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Opposition No.91191056
Mark: PINNACLES RANCHES
Serial No.: 77/598,674

WHITE ROCK DISTILLERIES, INC.'S NOTICE OF TAKING
TESTIMONY OF PAUL W. REIDL PURSUANT TO 37 C.F.R. Q 2.123

PLEASE TAKE NOTICE that pursuant to 37 C.F.R. § 2.123, White Rock Distilleries,

Inc. ("White Rock") by its attorneys, will take the deposition upon oral examination, as recorded

by stenographic means, of Paul W. Reidl, 3300 Wycliffe Drive, Modesto, CA 95355 at the

offices of Greenberg Traurig, LLP, 200 Park Avenue, New York, NY 10166, beginniflg on

January 26,2011, at 10:00 a.m. as mutually agreed by the parties in writing. The oral

examination will continue from day to day (excluding Saturdays, Sundays, and holidays) until

completed before a Notary Public or other officer authorized by law to administer oaths.

Opposition No. 91185984
y. Mark: PINNACLE

SerialNo.: 78/166,136
-2-t. (I I-U-!

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FRANCISCAN VINEYARDS, INC.,

- EXHIBIT
Opposer,

WHITE ROCK DISTILLERIES, INC.,

Applicant.

WHITE ROCK DISTILLERIES, INC.,

Opposer,

V.

FRANCISCAN VINEYARDS, INC.,

Applicant.

PAUL W. REIDL



You are invited to attend and cross-examine.

Respectfully submitted,

1/
Dated: January 5, 2011 By: 1/

Date: January 5, 2011

The undersigned hereby certifies that a true and correct copy of the foregoing Notice of
Taking Testimony of Paul W. Reidi has been served by personal delivery upon Franciscan
VincyÑds, Inc.'s counsel of record.

Dnie1 I. Scli'loss

Daniel I. Schloss
Alan N. Sutïn
Masahiro Noda
GREENBERG TRAURIG, LLP
200 Park Avenue
New York, New York 10166
(212) 801-9200

Attorneys for White Rock Distilleries, Inc.

CERTIFICATE OF SERVICE

2
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White Rock's testimony period to open
White Rock's testimony period to close
Franciscan's testimony period to open

EXHISIT

T:

1,

IN THE UNITED ST4TES PATENT AIÑD TRADEMARK ovrc
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

X
White Rook Distilleries, Inc. Opposition No. 91191056

Opposer Mark: PINNACLES RANCHES

i'. Serial No.: 77/598674

Franciscan Vineyards, Inc.

Applicant
X

STIPULATED MOTION TO EXTEND AND BESET ThIAL DATES
AND MOTION REQUESTING BOARD APPROVAL OF STIPULATIONS

GOVERNING TESTIMONY DEPOSITIONS

White Rock Distrilleries, Inc.'sC'White Rook") 30.day Trial Period is currently set to

end on Janurny 1, 2011. In accordance with discussion the parties had during a telephone

conference with TTAB Intedo'eutory Attorney Mioheel Adlin on November 3, 2010, the parties

have now agreed upon a schedule for the captioned proceeding as well as Opposition No.

91185984 between the parties hereto, The new sohedult would permit the parties, to take

testimony depositions of cousin wittiesses, with such witnesses' testimony to be used in both

opposition proceedings in an effort to obviate the need for multiple testimony depositions of the

same witnesses in California to elicit some of the sam facts repeatedly, The parties reserve the

right to take rebuttal testimony wherever necessary during their respective rebuttal periods. The

parties hereby move that Trial dates be extended and reset as follows:

J0. 3,2011
Feb. 2,2011
Feb. 3, 2011

PAUL W. REIDL



Franciscan's Pretrial Disclosures due
Franeisca&s testimony period to close
White Rock's Rebuttal Disclosures due
WhiteRock's 15-Day Rebuttal Period to open
White Rook's 15-Day Rebuttal Pcriod.to close

Feb. 17, 2011
March 4, 2011
March 19, 2011
April 3,2011
April 18, 2011

The patties ftrther move the Eoard to approve the following stipulations concerning the

testimony depositions of certain witnesses:

That White Rock's testimony deposition of Paul Reidi, shall be taken in New York City
on January 26,2011. Mr. Reidi's testimony deposition shall be taken for purposes of both the
instant proceeding and OppositionNd. 91185984. Mr. Reidi's single testimony deposition
transcíipt may be offered into evidence by White Rock In both the instant proceeding and
OppositionNo. 91185984. Franciscan reserves the right to challenge Mr. Reidi's expert
qualifications and to otherwise object to Mr. Reidi's testimony.

That the testimoiìy depoÑition of third-patty witness Riccardo Mora shall be taken by
each of White Rock and Frnoiscan in San Francisco Qn January 5, 2011 upon notice by
subpoena Issued by the Quitad States District Court for the Northern District of California.
Relevant portions of Mr. Mora's single testimony deposition transcript may be offered into
evidence by each party in both tite instant proceeding sud Opposition No. 91185984, during the
respective and relevant testimony and rebuttal periods for each case, with each party reserving
the right to object to testimony on the basis of relevancy or materiality, otto object to leading
questions, with each cf the foregoing types of objections to bemade by separate document
within 30 days of submission of the portion of the tîanscrlpts submitted with each case:.

That testimony deposition ofthird-party witness Christine Lilienthat shall be taken by
each of FrancIscan and White Rock iii San Franoisco on January 4,2011 upon notice by
subpoena issued by the United States District Court for the Northern District of California,
Relevant portions of Ms. Lilienthal's single testimony deposition may be may be offered into
evidence by each party in both the instant proceeding and Opposition Nc. 91185984, during the
respective and relevant testimony and rebuttal periods for each cuse, with each partyreserving
the right to object to testimony on the basis of relevancy or materiality, or to object to leading
questions, with each of the foregoing types of ébjections to be made by separate document
within 30 days of subniission of the portion of the transcripts submitted with each case.

That Franciscan's testimony depositions of Oren Lewin und Scott Black in. Opposition
Number 91185984 may be offered into evidence by Franciscan in the instant proceeding, durìng
the respective and relevant testimony periods for each case, White Rock reserves the right to
object to testimony on the basis of relevancy or materiality, or to object to leading questions,
with each ofthe foregoing types of objections to be made by separate document within 30 days
of submission of the portion of the transcripts submitted with each case,

PAUL W. REIDL



5. The pallies agree to use reasonable efforts to submit / designate only those poilions of the
testimony deposition transcripts in each case that are relevant to the issues iii that cage.

Allot cys fo Franciscan Vineyards, [nc.
575 Route 8, Suite 102
Rarittn .1. 08869
jinrt r-tmlaw.com

HBRB' TINi ' DANDAGREBDTOa
Jas M. 'hn'lls
saker and Ra nous PA

f: LI
Daniel L 'Schloss
Greenberg Traurig, LLP
Attorneys for White Rock Distilleries, Inc
200 Park Avenu;34111 Floor
New York,N,Y. 10166
schlossdgtlaw.com
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CERTTFICATE OF SERVICE

I hereby certify that a true and correct copy of STIPULATED MOTION TO EXTEND

AND RESET TRIAL DATES AND MOTION REQUESTING BOARI) APPROVAL OF

STIPULATIONS GOVERNING TESTIMONY DEPOSITIONÑ, in:

Franciscan Vineyards, Inc. t'. White Rock Distilleries, Inc., Opposition No. 91185984

AND

White Rock Distilleries3 Inc., Opposition No. 91191056

was forwarded by first class postage prepaid mail by depositing the same with the U.S.

Postal Service on this 29th day of November, 2010, to the Attorney for White Rock Distilleries

at the following address:

Daniel L Schloss
Greenberg Traurig, LLP

200 Park Avenue, 34th Floor
New York, N 166

PAUL W. REIDL



IN THE UNITED STATES PATENT MW TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

X
White Rook Distilleries, Bio. Opposition No. 91191056

Opposer Mark: PINNACLES RANCHES

SerialNo.: 71/598674

Franciscan Vineyards,rae.

Applicant
X

STIPULATED MOTION TO EXTEND ANI) ÏO3SET TRIAL DATES
AND MOTION REQUESTING BOARD APPROVAL OF STIPULATIONS

GOVERNING TESTIMONY DEPOSITIONS

White Rook Distrilleries, Inc.'i ("White Rook") 30.day Trial Period is currently sot to

end on January 1, 2011. In accordance with discussion the parUes had during a telephone

conference with flAB Interloentory Attorney Miöhnel Adlin onNovember 3, 2010, the parties

have no* agreed upon a schedule for th captioned proceeding as well as Opposition No.

91185984 between the parties hereto, The new sohedulè would permit the partie to take

testimony depositions of ceilain witnesses, with such witnesses' testimony to be used in both

opposition proceedings in an effort to obviate the need for multiple testimony depositions of the

same witnesses in California to elicit some of the saine facts repeatedly, The parties reserve the

right to take rebuttal testimony wherovor necessary during their respective rebuttal periods. The

parties hereby move that Trial dates be extenckd and reset as follows:

Jan. 3, 2011
Feb! 2,2011
Feb. 3,2011

White Rock's testimony period to pen
White Rook's testimony period to close
Franciscan's testimony period to open

EXHI2IT

IT-I I)
- r

PAUL W. REIDL



Franciscan's Pretrial Disclosures due
Franciscan's testimony period to close
White Rock's Rebuttal Disclosures due
White Rock's 15-Day Rebuttal Period to open
White Rook's 15-Day Rebuttal Period to close

Feb. 17, 2011
March 4,2011
March 19, 2011
April 3,2011
April 18, 2011

The patties flirtiter move the Ecard to approve the following stipulations concerning the

testimony depositions ofeertain witnesses:

1, That While Rock's testimony deposition of Paul Reidi, shall be taken in New York City
on January 26,2011. Mr, Reidl's testimony deposition shall be taken for purposes of both the
instant proceeding and Opposition Nd. 91185984. Mr. Roidi's single testimony deposition
transcript may be offered into evidence by White Rock lii. both tite instant proceeding and
OppositionNo. 91135984. Franciscan reserves the right to challenge Mr. Reidl's expert
qualifications and to otherwise object to Mr. Reidi's testimony.

That the te.stimoiiy depositIon of third-party witness Riccardo Mora shall be taken by
each of White Rook and Frnciscait in San Francisco Qn January 5, 2011 upon notice by
subpoena issued by the Qnited States District Coud for the Northern District of California.
Relevant portions of Mr. Morn's single testimony deposition transcript may be offered into
evidence by each party in both tite iustúnt proceeding aiid Opposition No. 91185984, during the
respective and relevpnt testintoity and rebuttal periods for each ease, with each party reserving
the rght to object to testimony on the basis of relevancy or materiality, orto object to leading
questions, with each of the foregoing types of objections to be made by separate document
within 30 days of submission of the portion of the transcripts submitted with each case:.

Tlt testimony deposition ofthird-party witness Christine Lilienthal shall be taken by
each of Franciscan ebd White Rock iii San Francisco on January 4, 2011 upon notice by
subpoena issued by the United States District Court for the Northern District of California.
Relevant portions of Ms. Lilienthal's single testimony deposition may be may be offered into
evidence by each party in both the instant proceeding and Opposition No.1 185984, during tite
respective and relevant testimony and rebuttal periods for each case, with each party reserving
the right to object to testimony on the basis of relevancy or materiality, or to object to leading
questions, with each of the foregoing types of òbjections to be ma4e by separate document
within 30 days of submission of the portion of the transcripts submitted with each case.

That Franciscan's testimony depositions of Oren Lewin and Scott Black in. Opposition
Number 91185984 may be offered into evidence by Franciscan in the instant proceeding, during
the respective and relevant testimony perioth for each case, White Rock reserves the right to
object to testimony on the basis of relevancy or materiality, or to object to leading questions,
with each of the foregoing types of objections to be made by separate document within 30 days
of submission of the portion of the transcripts submitted with each case,

PAUL W. REIDL



S. The parties agree to use reasonable efforts to submit / designate on'y those porions afilie
testimony deposition transcripts in eàch ease that aie zelevant to the issues in that case.

TIPI] A4fn M. nnt1ls
taker and Ra nella PA
Attorneys fo Franciscan Vineyards, Inc.
575 Route 8, Suite 102
Raritan '.1. 08869
jinrtfl .r-tmlaw.cam

¡j LV.
Daniel J.SohIoss
Greenberg Traurig, LLP
Attopteys for White Rock Distilleries, Inc.
200 Park Avenu;341hFloor
New York,N.Y. 10166
sch1ossigt1aw.com
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of STIPULATED MOTION TO EXTEND

ANT) RESET TRIAL DATES AND MOTION REQUESTING BOARD APPROVAL OF

STIPULATIONS GOVERNING TESTIMONY DEPOSITION in:

Franciscan Vineyards, Inc. y. White RockDistilleries, Inc., Opposition No.91185984

AND

White Rock Distilleries, Inc., Opposition No, 91191056

was forwarded by first class postage prepaid mail by depositing the same with the U.S.

Postal Service on this 29th day of November, 2010, to the Attorney for White Rocic Distilleries

at the following address:

Daniel I. Schloss
Greenberg Traurig, LLP

200 Park Avenue, 34th Floor
New York, N l66
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARIC TRIAL AND APPEAL BOARD

IN THE MATTER OF APPLICATION
Mark: PINNACLE
App1icant: White Rock Distilleries, Inc.
Serial No.: 78/166,136
Published in
the Official Gazette: July 22, 2008

FRANCISCAN VINEYARDS, INC.,
)

Opposer, )

)
y. ) Opposition No. 91185984

)
WHITE ROCK DISTILLERIES, INC., )

)
Applicant. )

)

RULE 26 DISCLOSURE STATEMENT AND
DECLARATION OF PAUL W REIDL

I, Paul W. ReicH, declare as follows:

INTRODUCTION

I. My name is Paul W. Reidl. I am the principal attorney in the Law Office of Paul

W. Reidi, located at 3300 Wycliffe Drive, Modesto, California, 953S5. My professional

experience is ftirther summarized in paragraphs 33 - 43 of this Declaration.

2. 1 have been retained in this case by counsel for the Applicant, White Rock

Distilleries, Inc. ("White Rock"), as a witness on issues relating to Opposer's use of a

PINNACLES trademark for wine in the United States and other alcohol beverage labeling and

marketing-related issues. Counsel for White Rock has provided me with, and I have reviewed,

-I-

EXHIBIT

RULE 26 DISCLOSURE STATEMENT AND DECLARATION OF PAUL W. REIDL
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the documents and discovery referenced in Exhibit A. I have also reviewed the materials and

references in Exhibit A.

My opinions flow from the documents provided to me by counsel for White Rock,

my own research, and my own knowledge and experience in the labeling, marketing and sales of

alcohol beverages in the United States.

OPINIONS

Domestically produced table wines are sold at retail in the United States as

branded products. Wine producers and marketers devote a substantial amount of time and care

to the selection of brands, the design of labels and packaging, and the promotion of those brands

at retail and on-line. This is particularly true for the larger wine producing and marketing

companies.

Opposer, Franciscan Vineyards, Inc., was acquired in 1999 by Canandaigua

Brands, Inc. in New York. Canandaigua has since changed its name to Constellation Brands.

Constellation is nwlti-billion dollar company that is the largest producer and marketer of table

wines in the world. Its portfolio includes domestic table wine brands such as ROBERT

MONDAVI, CLOS DU BOIS, ESTANCIA, RAVENS WOOD, FRANCISCAN ESTATES,

SIMI and WOODBRIDOE, among others.

In the United States, there are two traditional types of brand names for wines:

geographic terms and personal names. Both types of traditional brand names are used for the

same basic purpose, namely, to impart a sense of uniqueness to the wine in the bottle.

a. Developing this sense of uniqueness provides a platform for wine

marketers to differentiate their wines from those ofcompetitors. Differentiation is important

because there are thousands of wine brands sold at retail in the United States. While there are no

RULE 26 DISCLOSURE STATEMENT AND DECLARATION OF PAUL W. REIDL
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precise figures readily available, there are over 6,000 wineries in the United States alone, and a

search ofthe TESS database for wines in Class 33 yields over 23,000 records. Few categories of

consumer products present so many options to consumers on a daily basis.

b. Differentiation is also important because it helps the wine brand break

into consumer consciousness at the point of purchase. This is particularly necessary in the retail

context where the consumer can face hundreds of different brands on the retail shelf in what has

become known as the "Wall ofWine." It is important to the success ofa wine that the

packaging, brand name, logo and story be sufficiently impactfiil to get the consumer's attention

at the point ofpurchase. In genera!, the objective is to get the consumer either to recognize the

brand (from some previous stimulus such as an advertisement, article, prior purchase, or

recommendation) or to be interested in it on impulse, and to have the consumer select the bottle

and put it into their shopping cart.

7. Geographic brand names are a "New World" adaptation of the European

geographic indication system. For centuries, the most prominent feature on the label of

European wines was the name of the geographic area in which the grapes were grown and the

wine was made. This system has various names in various countries, such as Appellation

d'origine Contrôlée (France), the Indicazione Geografica Tipica (Italy) and Denominazione di

Origine Controllata (Italy). The administrative bodies for these regions establish rules and

regulations for grape growing and wine making, with one intended result being that the wines

from the region should have many of the same flavor characteristics. The geographic indication

system also ftinctions as a symbol of quality and trust. The premise of the geographic indication

system is the belief that the "terroir", i.e., the climate, soil and topography of the growing area,

plays a dominant role in determining the flavor characteristics of the wine.

RULE 26 DISCLOSURE STATEMENT AND DECLARATION OF PAUL W. REIDL
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The wine industry and culture in the United States is relatively new compared to

the European tradition.' It did not get started in earnest until the end of Prohibition in December

1933; the premium table wine business did not begin to develop until the 1970's. As the wine

industry in the United States was in its infancy, wine marketers and wine makers understood the

importance of "terroir" but did not have the European tradition of designated growing areas or

the regulatory regime to lend legitimacy to the geographic area. Thus, they developed their own

labeling nomenclature that featured the names of the wine makers (e.g., ROBERT MONDAy!,

GALLO, PAUL MASSON, CARLO ROSSI, TAYLOR) or a geographic term (e.g.

CALIFORNIA CELLARS, TAYLOR NEW YORK CELLARS, CORBETT CANYON, NAPA

RIDGE).

The use of geographic and personal names in the wine business allowed vintners

to create their own "story" about the quality of their wines. In the case of brand names featuring

winemakers, the wine marketer could use the brand name as a springboard for a discussion of the

winemaker's passion, experience, care, and quality. (For example, the famous PAUL MASSON

tag wine "we will sell no wine before its time" was credible because there was an individual

named "Paul Masson" making that promise.) Similarly, the use of geographic terms gave wine

marketers the opportunity to talk about the "terroir" even though the geographic area was not a

formally designated geographic indication and supported with the quality assurance criteria of

the European regulatory regime. Using a geographic brand name offered consumers a sense of a

place of origin for the wine.

Hence, wines originating in Europe are sometimes referred to as "Old World Wines" and
wines originating in the United States (and other countries) are sometimes referred to as "New
World Wines."
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10. Both wine labeling conventions continue to be used widely in the United States

even though there is now an established a geographic indication system (called "American

Viticultural Areas.") Non-traditional, fanciful names and symbols have also been used in recent

years (e.g. YELLOWTAIL) but even here there may be sorne grounding in terroir. (The

YELLOWTAIL wine package features the design of a yellow kangaroo which tells the consumer

that the wine originates in Australia). In any case, the brand name serves as a starting point for

the "story" about the brand which is, in turn, the focal point of the marketing efforts for it. The

"story" is particularly important because it helps to differentiate the wine from those of

competitors and, in the case of larger producers like Constellation, from the multiple brands in

the producer's portfolio. The "story" positions the brand and tells consumers why they should be

interested in buying it.

li. Focusing on terroir in wine labeling and marketing is an inherent characteristic of

the business because wine is an agricultural product made from fermented grapes. The wine

tradition and culture - whether in the Old World or the New World -- is of vineyards, soil,

geography, seasons and climate. The winemaker can only work with the grapes that the terroir

provides. For this reason, for all types of table wine brands (geographic, personal names,

fanciful) most winery web sites and labels talk about the land and the climate in which the grapes

I
were grown.

12. The emphasis on terroir is also carried forward into wine labels. The terms

"Vineyards" and "Ranches" are commonly added to the place name or the personal name to

further ground the wine in a specific geographic location. In short, wine marketing has over the

years conditioned consumers to associate brands with a geographic place, a person, or both. This

2 One exception to this might be value priced, semi-generic wines that are sold in larger
containers, e.g., 1.5, 3 or 5 liters.
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is important to establishing the legitimacy of the brand and differentiating it from the

competition and the other brands within the vintner's portfolio.

The PINNACLES brand was developed by Paul Masson winery in the early

1970's. It was the name given to a vineyard that the winery planted in the Salinas Valley on the

Central Coast of California. The vineyard was located at the western foot of the mountainous

area known as Pinnacles National Monument. This is a sprawling area of unique rock

formations that is known as the habitat ofthe endangered condor. The park is known at least

regionally and is visited by approximately 200,000 people annually. Paul Masson and its

PINNACLES trademark were purchased by Vintners International in or about 1988, by

Franciscan winery in or about 1991, and acquired by Constellation Brands in the late 1990's

when it acquired Franciscan.

PINNACLES is an example of a traditional geographic brand name. The term

corresponded to a geographic feature that is adjacent to the vineyards from which the wine

would have been made, and its use would have given the wine a sense of place oforigin. The

geographic nature of the term is reinforced by the use of the plural fonu (which reflects the name

of the National Monument) and not the singular form (which in common parlance would connote

the top or best of something.) The term "Pinnacles" would make little sense as a brand name for

a table wine absent the "story" of the geographic location of the vineyards.

In the United States, the labels for wines containing over 7% alcohol must be

approved by the United States Alcohol and Tobacco Tax and Trade Bureau ("TTB") (formerly

the United States Bureau of Alcohol, Tobacco and Firearms) in the United States Department of

II

II

-6-
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the Treasury.3 The approval document is called a "Certificate of Label Approval" ("COLA").

The COLA records are maintained by TTB. There is an on-line searchable database for COLAs

that goes back to 1980. The database contains a field for the "Brand Name" (which corresponds

to the principal trademark on the label) and a field for the "Fanciful Name" (which corresponds

to secondary designations on the label such vineyard designations.) The data for these fields is

supplied by the applicant on the COLA form (boxes five and six). A wine label is required by

law to have a Brand Name; it is not required to have a Fanciful Naine. The database contains

extracts for COLAs issued fitm 1980-1998, and extracts and copies of the actual COLAs

(which include an image of the label) from approximately 1999 forward.

16. 1 searched the TTB COLA database for both Brand Naines and Fanciful Names

containing the term "Pinnacles" from 1980 forward.I observed the following:

I did not find any COLA for any label bearing the Brand Naine

PINNACLES from 1980 1990 and March 1992 - present. The only COLAs bearing the Brand

Name PINNACLES were five COLAs issued from January 1991 - March 1992.

From September 15, 1992 October 15, 1992, there were four COLAs

issued for a PINNACLES VINEYARD Brand Name. There were no other COLAs for a

PINNACLES VINEYARD Brand Name during the 1980 present period.

There were no COLAs containing the term "Pinnacles" as either a Brand

Name or a Fanciful Name for the four year period from October 15, 1992 June 4, 1996.

Between June 4, 1996 May 23, 2002 there were twenty seven (27)

COLAs for an ESTANCIA PINNACLES Brand Name. The labels for these wines contain the

The fi B was created by the Homeland Security Act, which moved the explosives,
firearms and criminal enforcement functions of ATF into the Department of Justice and which
left the tax and trade regulation functions of ATF in the Treasury Department,

-7-
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composite mark ESTANCIA PINNACLES where the terni "Pinnacles" is approximately 25%

of the size of the term "Estancia."4

There were no COLAs containing the term "Pinnacles" as either a Brand

Name or a Fanciful Name for the two year period between May 23, 2002 May 13, 2004.

From May 13, 2004 - November 3, 2009, there were thirteen (13) COLAs

for labels where ESTANCIA was the Brand Name and PINNACLES RANCI-lES or

PINNACLES VINEYARD was the Fanciful Name. The terms "Pinnacles Ranches" and

"Pinnacles Vineyard" are about 25% of the size of the term ESTANCIA and appear at the

bottom of the label below ESTANCIA, the geographic indication, the vintage date and the wine

varietal type. The terms are clearly being used as geographic terms to identif' the particular

vineyard or ranch where the grapes used to make the wine were grown.

There were two COLAs issued on August 4, 2005 for a wine with

ESTANCIA as the Brand Name and PINNACLES as the Fanciful Name. The term Pinnacles

appears below the term ESTANCIA but not in composite form and is about 25% of the size of

the term ESTANCIA. Both COLAs were for a 2004 Chardonnay.

17. The COLA history reflects that Paul Masson was not making any lawful use ofa

PINNACLES trademark on wine at the time it svas acquired by Vintners International in 1988,

and Vintners International was not making any lawful use of a PINNACLES trademark on wine

II

II

Two of the COLAs listed "Estancia" as the Brand Name and "Pinnacles" as the Fancìfiil
Name but the labels are essentially the same as the other 25 labels.

-8-
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at the time that the trademark registration was acquired by Franciscan in 199l.lt appears that

Franciscan resumed use of a PINNACLES brand name for one vintage release and then changed

the brand name to PINNACLES VINEYARD for the next vintage release. Franciscan then

dropped that concept and resurrected "Pinnacles" four years later as part of the composite Brand

Name, ESTANCIA PINNACLES. Since March 992, there have been no COLAs issued for a

PINNACLES Brand Name--a period of almost eighteen (18) years, Since 1996--or for a

period of fourteen (14) years -- all uses ofthe term "Pinnacles" have been in conjunction with

the primary Brand Name ESTANCIA, either as part of the ESTANCIA PINNACLES composite

Brand Name (until 2005) or as the vineyard designations for the ESTANCIA Brand Name,

PINNACLES ViNEYARD (until 2005) or as PINNACLES RANCHES (the present day label

use).

I also did a COLA search for ESTANCIA. The search disclosed approximately

five (5) times as many COLAs for ESTANCIA as for those containing the term "Pinnacles."

The COLA label history discloses that since 1996or for a period of fourteen

(14) years --the marketing emphasis for wines whose labels contain the term "Pinnacles" has

been on the brand name ESTANCIA.6 To the extent that "Pinnacles" has been used, it has been

used only in connection with ESTANCIA wine, only on a portion of wine bearing the

ESTANCIA label, only in composite form, and since 2004 only in a geographic sense.

In the Alcoholic Beverage Labeling Act of 1988, Congress required all domestic alcohol
beverage labels to contain a mandatory health warning by November 18, 1989. This required
producers to obtain new COLAs for their products that contained labels with the mandatory
health warning. It is therefore a certainty that a label containing PINNACLES was not legally
used between November 18, 1989 and around January 1991.

6 According to the ESTANCIA web site, "Estancia" means "estate" in Spanish.
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This conclusion is confirmed by the web site for ESTANCIA brand,

www.estanciaestates.com. The web site discusses the ESTANCIA brand, and uses the term

"Pinnacles" only in a geographic sense: (a) as the name ofa vineyard, "Pinnacles Vineyard", and

(b) as a collective term, "Pinnacles Ranches", to refer to Franciscan's vineyard holdings in the

Salinas Valley of California. The map on the web site illustrates that these vineyards and

ranches are in the vicinity of the Pinnacles National Monument, which is referred to as "The

Pinnacles." The "Pinnacles Vineyard" appears to be located on the site of the old Paul Masson

vineyard of the same name. There is no mention of a PINNACLES brand and no mention of an

ESTANCIA PINNACLES brand. The ESTANCIA product line contains twelve (12) separate

wine products but the "Pinnacles Ranches" vineyard designation appears to be used only in

connection with three: Pinot Noir, Sauvignon Blanc, and Chardonnay.

Franciscan's marketing emphasis on the ESTANCIA brand is confirmed by the

absence of the usual types of documents that would exist if "Pinnacles" was being used as a

brand name. These include brand plans, COLAs, marketing programs, consumer research, trade

materials, labels, a web site, and the like. My understanding is that these were requested in

discovery but no such documents were produced. It is also confirmed by the absence of any

reference to a PINNACLES brand in Constellation's 10-IC Report or on its web site.

I have reviewed the marketing materials produced by Franciscan during

discovery. They are all for the ESTANCIA brand. Most of them are trade materials that would

not be seen by consumers, and to the extent that they are consumer materials (such as labels and

necic hangers), the use of the term "Pinnacles" is consistent with that described above.7

None of the marketing materials appear to reflect marketing programs for "on premise",
i.e. restaurant and bar, sales.

-lo-
RULE 26 DISCLOSURE STATEMENT AND DECLARATION OF PAUL W. REIDL

PAUL W. REIDL



2

3

4

D

6

7

S

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23. I understand that Franciscan claims it is using "Pinnacles" as a trademark on the

capsules for its ESTANCIA wines.

A capsule is the foil covering on the top of the bottle. Its purpose is functional: to

cover the cork and the space between the fill line and the bottom of the cork. Capsules are

typically made of a PVC or foil material.

None of the packages depicted on the ESTANCIA web site use bottles with term

"Pinnacles" on the capsule. The capsules depicted on the web site had a solid color and dicI not

contain any printed material.5

I found five types of ESTANCIA wine at the Raley's supermarket in Modesto,

California, located at the corner of Floyd Avenue and Roselle Avenue: Cabernet Sauvignon,

Chardonnay, Pinot Noir, Sauvignon Blanc and Zinfandel. Only two had any wording on the

capsules: (a) a 2008 ESTANCIA Chardonnay had "Pinnacles" printed at the bottom ofa blue

capsule, and (b) a 2008 ESTANCIA Pinot Noir had "Pinnacles" printed at the bottom of a red

cap su le.9

On both the Chardonnay and the Pinot Noir, the term "Pinnacles" appeared in a

faint gold color. The type was very small. The terni "Pinnacles" could not be read while

standing at a normal distance from the shelf The term "Pinnacles" on the capsule created no

shelf or consumer impression whatsoever. The primary brand name was unequivocally

ESTANCIA.

I also looked at the Franciscan web site. This site is for the FRANCISCAN ESTATES
brand only and does not discuss the ESTANCIA brand.

The Chardrnmay and the Pinot Noir were located in separate areas of the wine section.
The Chardonnay was shelved with other Chardonnays. It had three facings and was located on
the second shelf from the bottom at roughly lcnee level. It was priced at $12.99. The Pinot Noir
with shelved with the other Pinot Noirs. It had a single facing and was on the third shelf from
the bottom. It was priced at $16.99.
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e. The Chardonnay bottles contained a neck hanger offering $1.00 off on "chips and

dip".1° The neck hanger was branded with ESTANCIA. There was no mention of "Pinnacles."

A copy of the front and back of the neck hanger is attached as Exhibit B to this Declaration.

24. The placing of branding on capsules is uncommon. When it is done, the capsules

reinforce and reflect the primary branding, logo, or message on the label. In this case, that

should have been ESTANCIA.

I know of no situation where any winery has put a brand name on the capsule, in

mouse-type or otherwise, that is different from the primary brand(s) on the label and I know of

no brand that has ever attempted to distinguish itself on the "Wall of Wine" by placing a brand

name solely on a capsule. (In fact, this probably would not be lawful under TTB labeling rules

because the brand name must be on the main label in proximity to other mandatory information.)

If the consumer cannot see the brand name at the point of purchase, then the

consumer cannot make purchasing decisions based on it. From a marketing standpoint, it would

make no sense to attempt to build a brand by putting it on a capsule in mouse-type where the

branding element could not be seen by the consumer at point of purchase because this does not

distinguish the bottle from those of others on the Wall of Wine. Ifa consumer knew of a

PINNACLES brand and came into the store to purchase it, the consumer would not be able to

find it because the brand name could not be seen. If Franciscan wanted to generate impulse

purchases of a PINNACLES brand, it would not have placed the brand name in a place where a

consumer would not see it and where it would not stand out on the Wall of Wine.

A neck hanger, or "necker", is a point of purchase piece that hangs on the neck of the
bottle (in the vicinity of the capsule). Some neck hangers are placed on the bottle by slipping the
neck of the bottle through a hole in the top of the piece. Others are tied on.
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e. The only reason I can think of for placing the PINNACLES name on the capsule

would be to support a legal argument that the trademark was still in use.lt makes no sense from

a marketing standpoint and is unlikely to sell a single additional bottle of ESTANCIA wine. In

short, consumers will be purchasing ESTANCIA wine and not PINNACLES wine.

I understand that Franciscan has claimed that all sales and promotional expenses

for its ESTANCTA wine also reflect sales and promotional expenses for the PINNACLES

trademark. Based on the COLA history and the ESTANCIA web site, that statement is not true.

As indicated above, at very best "Pinnacles" has only been used as a composite forni mark on a

limited number of the wines in the ESTANCIA portfolio.I have not been asked to, nor have I

undertaken, an analysis to try to determine the exact sales and promotion history of wines

bearing these composite terms.I have seen no records of sales or promotion of a PINNACLES

wine.

Based on the foregoing, it is my opinion that Franciscan is not using a "Pinnacles"

simpliciter trademark in a bona fide way, if at all. The term has not been used as a stand-alone

brand name for eighteen (18) years.Since 2004, the term has been used in various composite

forms by Franciscan as a geographic term for sonie types of ESTANCIA wine to give the wine a

sense of place that is tied to the proximity of the vineyards to the Pinnacles National Monument.

There is no evidence of any promotion or marketing of a PINNACLES trademark for wine.As

such, it is reasonable to expect that consumers will take away from the three labels on which the

term is used (Chardonnay, Pinot Noir, Sauvignon Blanc) the message that the brand is

ESTANCIA and the grapes are grown on the Pinnacles Ranches and vineyard which are

contiguous to and named after the Pinnacles National Monument. I have no doubt based on what

-'3-
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I have observed and on my experience that this is the message Franciscan intends to

communicate to consumers.

I understand that the Trademark Trial and Appeal Board has held that Franciscan

has not abandoned the registered trademark PINNACLES. It is my further opinion, however,

that if the registered PINNACLES trademark has not been abandoned in a technical, legal sense,

it is nonetheless a very weak mark for the reasons discussed above. To the extent the term

"Pinnacles" has any degree of consumer recognition at all, it is as part of a composite mark with

a traditional geographic meaning and inextricably entwined with the ESTANCIA brand of wine.

My understanding is that PINNACLE vodka is an imported product that has

national distribution. It has been on the market for many years and saìes have been substantial.

In California it is distributed by Southern Wine and Spirits, which also distributes ESTANCIA

wine.

Wine and vodka are typically sold in the same stores at retail. However, they are

not merchandized side-by-side. Vodka is nierchandized in a section of the store with other

vodka and spirits; wines are merchandized in the section of the store with other wines and are

typically merchandized by varietal type and/or country of origin. Thus, for example,

ESTANCIA Chardonnay would be merchandized with other Chardonnays, typically those from

California

I understand that the Senior Vice President and General Counsel of Franciscan,

who also has a similar title for Constellation, stated in a sworn Declaration filed in Federal

District Court that Franciscan "never will make any demands on [White Rock] to cease and

desist from its current use of the Pinnacle trademark," despite having known about White Rock'

use PINNACLE on vodka for many years. Implicit in this statement is the assumption that

-14-
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consumer confusion is unlikely; otherwise, a company with the resources of Constellation would

not have hesitated to protect its franchise and its the loyal consumers from consumer confusion.

1 agree with this conclusion. Given the weakness and questionable validity of the

PINNACLES trademark, its obvious geographic connotation, and the use and promotion of it as

a composite mark with the brand name ESTANCIA, and the different way the two products are

merchandized, consumers are unlikely to look at a bottle of PINNACLE vodka and think of

ESTANCIA wine or the Pinnacles Ranches where the grapes for that wine are grown. They are

also unlikely to wonder whether the owner of the Pinnacles Ranches near the Pinnacles National

Monument who also makes ESTANCIA wine is in the vodka business. Given the large salcs

volume of PINNACLE vodka over the years there would have been ample opportunities for such

consumer confusion, yet I understand that none has occurred.I can therefore conclude with

confidence that Franciscan's marketing programs for ESTANCIA have been successful in

educating consumers about the geographic significance of the PINNACLES RANCHES and

their inextricable relationship to the ESTANCIA brand.

1 understand that discovery has not been completed as of the date of this

Declaration and that I may be asked to supplement this Declaration once discovery is completed.

QUALIFICATIONS

I received a Bachelor of Arts Degree in political science and speech

communication, with a minor in theology, from George Washington University in Washington,

D.C. with highest honors, Phi Beta Kappa, in 1977. I received a J.D. degree from George

Washington University, with high honors and Order of the Coif, in 1980.I was a member of the

George Washington University Law Review.
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While I was in law school I was on the faculty of the Columbian College of Arts

and Sciences of George Washington University. Over the years I also worked as a Law

Clerk/Summer Associate at three firms in Washington, D.C.: Connor, Moore & Corber; Rose,

Schmidt, Dixon, Hasley, Whyte and Hardesty; and Crowell & Morning.

From 1980 through 1990,1 was with the firm ofCrowell & Moring in

Washington, D.C. My practice focused on business counseling and litigation in the business law

area, primarily antitrust, contracts, and natura( resources law. I worked on several intellectual

property cases during that period.

From February 1991 - January 2009 I was Associate General Counsel ofF. & J.

Gallo Winery ("Gallo") in Modesto, California. Gallo is the second largest wine producing and

marketing company in the world. I represented Gallo in a variety of matters, primarily litigation,

global intellectual property (patent, trademarks, copyright, and advertising) and international,I

was responsible for Gallo's global trademark protection program.

From February 2009 to the present I have been the principal attorney in the Law

Office of Paul W. Reidl. I provide a full range of legal and consulting services to clients in

various sectors, including the wine industry.

During most of my eighteen (18) years at Gallo, I was responsible for all of the

intellectual property aspects of branding, labeling and packaging. I worked closely with the co-

founder of Gallo, the Marketing Department, and the various Business Units on brand

development and strategy. I reviewed thousands of prospective brand names, prosecuted

hundreds of trademark applications, litigated oppositions and cancellation proceedings, litigated

Federal Court cases, prosecuted UDRP actions, and participated in attended numerous

brand/packaging/program development and strategy meetings and conference calls. Among
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other things, in connection with these activities [read extensiveLy in the wine area, frequently

visited retail outlets where wines were sold, performed numerous COLA and TESS searches, and

reviewed brand plans, consumer research, promotional materials, and the like.

My business requires me to stay abreast of the wine market, market trends,

marketing, and other aspects of the business.J must also stay abreast of trends in consumer

behavior and taste, the retail environment, and marketing and promotional techniques generally.

I have written and spoken on various issues and written numerous articles on

trademark law and other subjects. These include:

o Geographic Indication Registration Systems for Wines, AIDV Annual Meeting

(Trier, Germany, 2009);

o Market Evolution and Brand Collision, INTA Annual Meeting (2009);

o Contributing author to FAB JOB GUIDE TO BECOMING A WINERY OWNER (B.

Pearce, ed.)(2009);

o Trademark Dilution (University of Southern California IP. Law Institute, 2008);

o Trade Practices and Intellectual Property, Chapter 9 in POINT OF PURCHASE

ADVERTISING (Point of Purchase Advertising Int'l)(2008.)

o Careers in Trademark Law, INTA Young Practitioners Forum (San Francisco,

2007);

o The Survey Blues, INTA Annual Meeting (2007);

Geographic Indications, Trademarks, and International Issues, Ouest Lecturer,

Seminar on Advanced Trademark Law, The George Washington University Dean

Dinwoodey Center for Intellectual Property Studies (2007, 2008);
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o The Trademark Dilution Revision Act of 2006, The George Washington

University Dean Dinwoodey Center for Intellectual Property Studies (2006);

o Global Trademark Programs: What You Should Know, INTA Roundtable Forum,

(Beijing, China, 2006);

o Strategic Considerations in Global Trademark Registration and Enforcement

Programs, INTA China Forum (Hangzhou, China, 2006);

o Maximizing Portfolio Value Through Licensing and Franchising, INTA China

Forum (Hangzhou, China, 2006);

o Living in the Age of the Lightning Brand, President's Address, INTA Annual

Meeting (2006);

o In Vino Ventas: Ruminations on the Labeling of Wines, INTA Annual Meeting

(2005);

o Strategic Considerations in Cross-Border Litigation, INTA Leadership Meeting

(2003);

o Geographic Indications and Wine Trademarks, INTA Bulletin (September 2003.)

o On Treaties, 93 TRADEMARK REPORTER 99 (2003);

o Creating and Managing an International Trademark Portfolio, Intellectual

Property Law for Corporate Counsel (Northstar 2003);

o USPTO Class 33 Training Session (Arlington, VA, 2002);

e New Member Orientation; How to Survive the Annual Meeting, INTA Annual

Meeting (2002);

o Beer and Wine Advertising and PromotionWhy It's not all "Fun and Games,"

INTA Annual Meeting (2000);
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o Beyond the Vineyard: Miscellanea That Will Amaze Your Friends and Confound

Your Colleagues, INTA Trademark and Paralegal Forum (San Francisco, 1 999);

o Creating and Managing a Global Trademark Portfolio, Practicing Law Institute

Understanding Basic Trademark Law Program (San Francisco, 1999-2009);

o The Use of Survey Evidence in Dilution Cases: Corporate Counsel Challenges,

INTA Dilution and Famous Marks Forum (Washington, D.C. 1998);

o Keys to an Effective Trademark Enforcement Program, 20th Annual Intellectual

Property Law Institute, State Bar of California (Monterrey, 1995);

o Co-Author (with J. MacLeod, R. McMillan), Coal Supply Contracts, Chapter 23

in ENERGY LAW (Matthew Bender, 1990);

o Author (and co-author with T. Biddle) of five Chapters in Mine Safety and Health

Law, 1 COAL LAW AND REGULATION (Matthew Bender, 1983);

o Note, 48 G.W.U. L. REV. 791 (1980)(discussing constitutional limitations on the

assessment of license fees by federal agencies).

41. Beginning in 19941 served on various committees and held various leadership

positions in the International Trademark Association, which is the global association of

trademark owners and professionals. I was the President and Chairman of the Board of that

association in 2006. During that year I travelled extensively in furtherance of the association's

public policy objectives, including meeting with government officials in New York, Brussels,

Toronto, San Francisco, Washington, D.C., Alexandria, VA, and Beijing and Hangzhou, China.

I was a member of the Task Force that drafted the Trademark Dilution Revision Act of 2006 and

worked on securing it passage. I was also named one of the fifty (50) must influential people in

global intellectual property by Managing Intellectual Property magazine.
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1 am a member of the State Bar of California, an inactive member of the District

of Columbia bar, the bars of various Federal courts, and the Intellectual Property Law section of

the State Bar ofCalifornia.I am also a member of Le Association International des Juristes du

Droit de la Vigne et du Vin (AIDV)(International Wine Law Association).

1 have given deposition testimony in three Federal Court cases: Kendall-Jackson

Winery y. E. & J. Gallo Winery, No. C-96-1 198-VRW (N.D. CA), E. & J. Gallo Winery y.

Cantine Rallo, S.p.A., No. 1:04-cv-5153 OWW DLB (E.D. CA) and E. & J. Gallo Winery y.

Mira Enterprises, Inc., CV 07-8 102 ODW FFMx) (C.D. CA).

COMPENSATION

My fees for this engagement consist of billable hours and expenses. My hourly

billing rate is $500.

I make this Declaration having been advised of the penalties for perjury on this10th day

of February 2010, in Modesto, California.

b
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EXHIBIT A

Documents produced by Opposer in response to a request for promotional materials for
PINNACLES wine

Documents produced by Applicant in response to a request for promotional materials for
PINNACLE vodka

www.estanciaestates.com

www.cwbrands.com

https://www.ttbonline.gov/colasonline/publicSearchColasBasic.do

http://www.uspto.gov/trademarks/index.jsp

USPTO file wrapper for SN 78/166,136

Pleadings file for Opposition no.91185984

Pleadings file for J'Vlüte Rock Distilleries, Inc. y. Franciscan Vineyards, inc., No. CV 09-5478
(N.D.CA)

USPTO file wrapper for SN 73/006,890

USPTO file wrapper for SN 73/8 13,935

www.franciscan.com

Regional Oral History Office University of Califcrnia, The Bancroft Library Berkeley,
California, The Wine Spectator California Winernen Oral History Series, Morris Katz, PAUL
MASSON WINERY OPERATIONS AND MANAGEMENT, 1944-1988

Constellation Wines 2009 Annual Report
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NECKER FOUND ON ESTANCIA CHARDONNAY IN THE RALEY'S
SUPERMARKET IN MODESTO, CALIFORNIA

o

i I ter dai ils

PAf

SAVE $1 NOW
ON Cl-LIPS OR DIP

S'I i,il'niiiitii nunoliorn
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EXHIBIT B

Save $1 rww on Chips or Dip.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

IN THE MATTER OF APPLICATION

Mark: PINNACLES RANCHES
Applicant: Franciscan Vineyards, Inc.
Seria! No.: 77/598,674
Published in
the Officia! Gazette: March 17, 2009

WHITE ROCK DISTILLERIES, INC.,
)

Opposer, )
)

y. ) Opposition No. 91191056
)

FRANCISCAN VINEYARDS, INC.,
)

Applicant. )
)

RULE 26 DISCLOSURE STATEMENT AND
DECLARATION OF PAUL W. REIDL

EXHIBIT*
--J

1, Paul W. Reid!, dec!are as follows:

INTRODUCTION

I. My naine is Paul W. Reid!.I am the principal attorney in the Law Office of Paul

W. Reid!, located at 3300 Wycliffe Drive, Modesto, California, 95355. My professional

experience is ifirther summarized in paragraphs 37 - 47 of this Declaration.

2. 1 have been retained in this case by counsel for the Opposer, White Rock

Distilleries, Inc. ("White RocIe'), as a witness on issues relating to Applicant's use ofa

PINNACLES RANCHES designation for wine in the United States and other alcohol beverage

labeling and marketing-related issues. Counsel for White Rock has provided nie with, and I hay
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reviewed, the documents and discovery referenced in Exhibit A.I have also reviewed the

materials and references in Exhibit A.

My opinions flow from the documents provided to me by counsel for White Rock

my own research, and my own knowledge and experience in the labeling, marketing and sales of

alcohol beverages in the United States.

OPINIONS

Wine Labeling Conventions in the United States

Domestically produced table wines are sold at retail in the United States as

branded products. Wine producers and marketers devote a substantial amount of time and care

to the selection of brands, the design of labels and packaging, and the promotion of those brands

at retail and on-line. This is particularly true for the larger wine producing and marketing

companies.

Applicant, Franciscan Vineyards, Inc., was acquired in 1999 by Canandaigua

Brands, Inc. in New York. Canandaigua has since changed its name to Constellation Brands.

Constellation is a multi-billion dollar company that is the largest producer and marketer of table

wines in the world. Its portfolio includes domestic table wine brands such as ROBERT

MONDAVI, CLOS DU BOIS, ESTANCIA, RAVENS WOOD, FRANCISCAN ESTATES,

SIMI and WOODBMDGE, among others.

In the United States, there are two traditional types of brand names for vines:

geographic ternis and personal names. Both types of traditional brand names are used for the

same basic purpose, namely, to impart a sense of uniqueness to the wine in the bottle.

a. Developing this sense of uniqueness provides a platform for wine marketers to

differentiate their wines from those of competitors. Differentiation is important because there
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are thousands of wine brands sold at retail iii the United States. While there are no precise

figures readily available, there are over 6,000 wineries in the United States alone, and a search of

the TESS database for wines in Class 33 yields over 23,000 records. Few categories of

consumer products present so many optìons to consumers on a daily basis.

b. Differentiation is also important because it helps the wine brand break into

consumer consciousness at the point of purchase. This is particularly necessary in the retail

context where the consumer can face hundreds of different brands on the retail shelf in what has

become known as the "Wall of Wine." It is important to the success of a wine that the

packaging, brand name, logo and story be sufficiently impactflil to get the consumer's attention

at the point of purchase. In general, the objective s to get the consumer either to recognize the

brand (from some previous stimulus such as an advertisement, article, prior purchase, or

recommendation) or to be interested in it on impulsc, and to have the consumer select the bottle

and put it into their shopping cart.

7. Geographic brand names are a "New World" adaptation of the European

geographic indication system. For centuries, the most prominent feature on the label of

European wines was the name of the geographic area in which the grapes were grown and the

wine was made. This system has various names in various countries, such as Appellation

d'origine Contrôlée (France), the Indicazione Geografica Tipica (Italy) and Denominazione di

Origine Controllata (Italy). The administrative bodies for these regions establish rules and

regulations for grape growing and wine making, with one intended result being that the vìnes

flon the region should have many of the same flavor characteristics. The geographic indication

system also flinctions as a symbol of quality and trust. The premise of the geographic indication
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system is the belief that the "terroir", i.e., the climate, soil and topography of the growing area,

plays a dominant role in determining the flavor characteristics of the wine.

The wine industry and culture in the United States is relatively new compared to

the European tradition.'It did not get started in earnest until the end of Prohibition in December

1933; the premium table wine business did not begin to develop until the 1970's. As the wine

industry in the United States was in its infancy, wine marketers and wine makers understood the

importance of "terroir" but did not have the European tradition of designated growing areas or

the regulatory regime to lend legitimacy to the geographic area. Thus, they developed their own

labeling nomenclature that featured the names of the wine makers (e.g., ROBERT MONDA VI,

GALLO, PAUL MASSON, CARLO ROSSI, TAYLOR) or a geographic term (e.g.

CALIFORNIA CELLARS, TAYLOR NEW YORK CELLARS, CORBETT CANYON, NAPA

RIDGE).

The use of geographic and personal names in the wine business allowed vintners

to create their own "story" about the quality of their wines.In the case of brand names featuring

winemakers, the wine marketer could use the brand name as a springboard for a discussion of the

winemaker's passion, experience, care, and quality. (For example, the famous PAUL MASSON

tag wine "we will sell no wine before its time" was credible because there was an individual

named "Paul Masson" making that promise.) Similarly, the use of geographic terms gave wine

marketers the opportunity to talk about the "terroir" even though the geographic area was not a

formally designated geographic indication and supported with the quality assurance criteria of

Hence, wines originating in Europe are sometimes referred to as "Old World Wines" and
wines originating in the United States (and other countries) are sometimes referred to as "New
World Wines."
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the European regulatory regime. Using a geographic brand name offered consumers a sense of a

place of origin for the wine.

10. Both wine labeling conventions continue to be used widely in the United States

even though there is now an established geographic indication system (called "American

Viticultural Areas.") Non-traditional, fanciflul names and symbols have also been used in recent

years (e.g. YELLOWTAIL) but even here there may be some grounding in terroir. (The

YELLOWTAIL wine package features the design of a yellow kangaroo which tells the consumer

that the wine originates in Australia). In any case, the brand name serves as a starting point for

the "story" about the brand which is, in turn, the focal point of the marketing efforts for it. The

"story" is particularly important because it helps to differentiate the wine from those of

competitors and, iii the case of larger producers like Constellation, from the multiple brands in

the producer's portfolio. The "story" positions the brand and tells consumers why they should be

interested in buying it.

Il. Focusing on terroir in wine labeling and marketing is an inherent characteristic of

the business because wine is an agricultural product made from fermented grapes. The wine

tradition and culture - whether in the Old World or the New World -- is of vineyards, soil,

geography, seasons and climate. The winemaker can only work with the grapes that the terroir

provides. For this reason, for all types of table wine brands (geographic, personal naines,

fanciful) most winery web sites and labels talk about the land and the climate in which the grapes

were grown.

12. The emphasis on terroir is also carried forward into wine labels. The ternis

"Vineyards" and "Ranches" are commonly added to the place naine or the personal name to

2 One exception to this might be value priced, semi-generic wines that are sold in larger
containers, e.g., 1.5, 3 or 5 liters.
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fUrther ground the wine in a specific geographic location. In short, wine marketing has over the

years conditioned consumers to associate brands with a geographic place, a person, or both. This

is important to establishing the legitimacy of the brand and differentiating it from the

competition and the other brands within the vintner's portfolio.

"The Pinnacles" is a Prominent Geographic Location in California

"The Pinnacles" is the name ofa portion of the Gabilan Mountains near the

Central California coast that is defined by the monoliths, spires, and crags remaining from an

ancient volcano. A photograph illustrating the type of formations found in the area is attached as

Exhibit B to this Declaration. The vineyards and ranches of the Salinas Valley of California are

located immediately to the west of The Pinnacles formation. The Gabilan Mountains, including

the Pinnacles formation, form a barrier that traps fog and cooler air from the Pacific Ocean in the

Salinas Valley and that blocks them from moving further inland. The fog and cooler air

contribute to the unique growing conditions found in this area. This geographic feature is

illustrated by the map in Exhibit C to this Declaration, which is used by Franciscan to promote

theft ESTANCIA wines.

"The Pinnacles" formation has been a well-known and important geographic

location for over loo years. In 1908, both the Pinnacles formation and the Grand Canyon were

designated as among the first National Monuments in the United States. The Pinnacles National

Monument now covers approximately 26,000 acres (or about 40 square miles). (This is

approximately 60% of the size of the District of Columbia.) The park offers visitors hiking,

picnicking, vistas, the geologic formations, caving, rock climbing, camping, and wildlife

viewing. The Pinnacles is also the habitat of the endangered California condor. Much of The

Pinnacles has been designed as a wilderness area.I have hiked in Pinnacles National Monument.
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The Pinnacles National Monument is one of the closest wilderness areas to the

major population centers of Northern and Central California: San Francisco, Oakland, San Jose

and Silicon Valley, Fresno, the Central Valley cities (Stockton, Modesto, Merced), and the

coastal cities of Santa Cruz, Salinas and Monterey. The park is approximately 80 miles from the

Bay Area via Highway 101, about 40 miles from the Pacific Ocean, and about two and a half

(2 ¼) hours from Fresno. The park is visited by approximately 200,000 people each year.

The Use of "Pinnacles" on Wine Labels as a Geographic Designation

In the early 1970's, Paul Masson Winery purchased land in the Salinas Valley

immediately to the west of Pinnacles National Monument. They planted vineyards and adopted

a PINNACLES trademark for the wine made from grapes grown in those vineyards. Paul

Masson and its PINNACLES trademark were purchased by Vintners International in or about

1988, by Franciscan winery in or about 1991, and acquired by Constellation Brands in the late

1990's when it acquired Franciscan.

PINNACLES is an example ofa traditional geographic brand name for wine. The

terni corresponds to a prominent geographic feature that is adjacent to the vineyards from which

the wine would have been made, and its use would have given the wine a sense of place of

origin. The geographic nature of the term is reinforced by the use of the plural form (which is

identical to the name of the rock formations and the prominent National Monument) and not the

singular form (which in common parlance would connote the top or best ofsoniething.) The

terni "Pinnacles" would make little sense as a brand name for a table wine absent the "story" of

the geographic location of the vineyards and how The Pinnacles formation contributes to the

uniqueness of the grapes by keeping the fog and cool air from the Pacific Ocean in the Salinas

Valley.
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i As explained in paragraphs 23-27 of this Declaration, Franciscan has over the

years occasionally used Pinnacles-formative designations for wine made fi-orn grapes grown

from the original Paul Masson vineyard and adjacent parcels. Franciscan's ESTANCIA web

site, the marketing materials and the deposition testimony reflect that the Pinnacles designation

has been used to communicate a sense of geographic place, origin and authenticity to consumers

of wine made from grapes grown near The Pinnacles formation and the National Monument.

The term PINNACLES RANCHES (with the "Ranches" disclaimed) is merely a

geographic term used by Franciscan on its ESTANCIA wines. In context, it means "the ranches

near The Pinnacles." For the reasons discussed in paragraph 17 of this Declaration, there is no

reason to use this designation in connection with the wine except for its ability to communicate

to consumers the geographic location where the grapes were grown, i.e., the "ranches" (or

"vineyards") at the foot of The Pinnacles formation and National Monument, which play an

important role in developing the flavor of the grapes by keeping the fog and cool air from the

Pacific Ocean in the Salinas Valley. This is depicted clearly in the maps attached as Exhibits C

and D to this Declaration.

The term "PINNACHES RANCHES" is used by Franciscan as a "vineyard

designation." Such terms reflect the name of a vineyard, and when used on a label in

conjunction with the primary brand (in this case ESTANCIA), they add authenticity to the wine

by grounding it in a specific geographic place. Wines with a vineyard designation typically

command a higher price because they are perceived by consumers as reflecting the unique

geological and climato logical characteristics of the particular geographic location.

Not all vineyard designations are primarily geographic terms; many vineyard

naines are truly fanciful and do not relate to a geographic location at all. For example, Robert
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Mondavi Winery (which is owned by Constellation and located in Napa Valley), has used the

following fancifül vineyard names: Vine Hill Ranch, Marjorie's Vineyard, and To Kalon

Vineyard. Franciscan itself uses non-geographic vineyard names in connection with some of its

ESTANCIA wines, like Stonewall Vineyard. But with PINTh4ACLES RANCHES, there is and

can be only one reason for using it, and that is to associate the wines with the geographic area

known as The Pinnacles located in Pinnacles National Monument.

The Designation "PINNACLES RANCHES" Has Not Acquired Trademark Significance

22. In the United States, the labels for wines containing over 7% alcohol must be

approved by the United States Alcohol and Tobacco Tax and Trade Bureau ("TTB") (formerly

the United States Bureau of Alcohol, Tobacco and Firearms) in the United States Department of

the Treasury.3 The approval document is called a "Certificate of Label Approval" ("COLA").

The COLA records are maintained by I I B. There is an on-line searchablc databasc for COLAs

that goes back to 1980. The database contains a field for the "Brand Name" (which corresponds

to the principal trademark on the label) and a field for the "Fanciful Name" (which corresponds

to secondary designations on the label such vineyard designations.) The data for these fields is

supplied by the applicant on the COLA form (boxes five and six). A wine label is required by

law to have a Brand Name; it is not required to have a Fanciful Name. The database contains

extracts for COLAs issued from 1980 1998, and extracts and copies of the actual COLAs

(which include an image of the label) from approximately 1999 forward.

The TTB was created by the Homeland Security Act, which moved the explosives,
firearms and criminal enforcement functions of ATF into the Department of Justice and which
left the tax and trade regulation functions of ATF in the Treasury Department,
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o The Designation "Pinnacles" is at Best a Weak Geographic Terni

23. I searched the TTB COLA database for both Brand Names and Fanciful Names

containing the term "Pinnacles" from 1980 forward.I observed the following:

I did not find any COLA for any label bearing the Brand Name

PINNACLES from 1980 1990 and March 1992- present. The only COLAs bearing the Brand

Name PINNACLES were five COLAs issued from January 1991 - March 1992.

From September 15, 1992 October 15, 1992, there were four COLAs

issued for a PINNACLES VINEYARD Brand Name. There were no other COLAs for a

PINNACLES VINEYARD Brand Name during the 1980 present period.

There were no COLAs containing the terni "Pinnacles" as either a Brand

Name or a Fanciful Name for the four year period from October 15, 1992 - June 4, 1996.

Between June 4, 1996 May 23, 2002 there were twenty seven (27)

COLAs for an ESTANCIA PINNACLES Brand Name. The labels for these wines contain the

composite mark ESTANCIA PINNACLES where the term "Pinnacles" is approximately 25%

of the size of the term "Estancia."4

There were no COLAs containing the term "Pinnacles" as either a Brand

Name or a Fanciful Name for the two year period between May 23, 2002 - May 13, 2004.

From May 13, 2004 June 30, 2010, there were fifteen (15) COLAs for

labels where ESTANCIA was the Brand Name and PINNACLES RANCHES or PINNACLES

VINEYARD was the Fanciful Name. The terms "Pinnacles Ranches" and "Pinnacles

Vineyard" are about 25% of the size of the terni ESTANCIA and appear at the bottom of the

Two of the COLAs listed "Estancia" as the Brand Name and "Pinnacles" as the Fanciful
Name but the labels are essentially the same as the other 25 labels.

-IO-
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label below ESTANCIA, the geographic indication, the vintage date and the wine varietal type.

The terms are clearly being used as geographic terms to identify the particular vineyard or ranch

where the grapes used to make the wine were grown. This is illustrated by the map included on

the back of the label that is found in Exhibit D to this Declaration.

g. There were two COLAs issued on August 4, 2005 for a wine with

ESTANCIA as the Brand Name and PINNACLES as the Fancithl Name. The terni Pinnacles

appears below the term ESTANCIA but not in composite forni and is about 25% of the size of

the term ESTANCIA. Both COLAs were for a 2004 Chardonnay.

24. The COLA history reflects that Paul Masson was not making any lawful use of a

PINNACLES trademark on wine at the time it was acquired by Vintners International in 1988,

and Vintners International was not making any lawful use of a PINNACLES trademark on wine

at the time that the trademark registration was acquired by Franciscan iii 1991? It appears that

Franciscan resumed use oía PINNACLES brand name for one vintage release and then changed

the brand name to PINNACLES VINEYARD for the next vintage release. Franciscan then

dropped that concept and resurrected "Pinnacles" four years later as part of the composite Brand

Naine, ESTANCIA PINNACLES. Since March 1992, there have been no COLAs issued for a

PINNACLES Brand Name-- a period of almost eighteen (18) years. Since 1996 --or for a

period of fourteen (14) years --all uses of the terni "Pinnacles" have been in conjunction with

the primary Brand Name ESTANCIA, either as part of the ESTANCIA PINNACLES composite

In the Alcoholic Beverage Labeling Act of 1988, Congress required all domestic alcohol
beverage labels to contain a mandatory health warning by November 18, 1989. This required
producers to obtain new COLAs for their products that contained labels with the mandatory
health warning. It is therefore a certainty that a label containing PINNACLES was not legally
used between November 18, 1989 and around January 1991.
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Brand Name (until 2005) or as the vineyard designations for the ESTANCIA Brand Name,

PINNACLES VINEYARD (until 2005) or as PINNACLES RANCHES (the present day use).

I also did a COLA search for ESTANCIA. The search disclosed approximately

five (S) times as many COLAs for ESTANCIA as for those containing the term "Pinnacles,"

The COLA label history discloses that since 1996 or for a period of fourteen

(14) years--the marketing emphasis for wines whose labels contain the term "Pinnacles" has

been on the brand name ESTANCIA.6 To the extent that "Pinnacles" has been used, it has been

used only in connection with ESTANCIA wine, only on a portion of wine bearing the

ESTANCIA label, only in composite form, and since 2004 only in a geographic sense.

This conclusion is confirmed by the web site for the ESTANCIA brand,

www.estanciaestates.com. The web site discusses the ESTANCIA brand, and uses the term

"Pinnacles" only in a geographic sense: (a) as the name of a vineyard, "Pinnacles Vineyard", and

(b) as a collective term, "Pinnacles Ranches", to refer to sonie olFranciscan's vineyard holdings

in the Salinas Valley of California. The maps attached as Exhibits C and D to this Declaration

illustrate that these vineyards and ranches are in the vicinity of the Pinnacles National

Monument, which is referred to as "Pinnacles Monument" on Exhibit C. The "Pinnacles

Vineyard/Pinnacles Ranches" appears to be located on the site of the old Paul Masson vineyard

of the saine name. There is no mention of a PINNACLES brand and no mention of an

ESTANCIA PINNACLES brand on the web site. The ESTANCIA product line contains twelve

(12) separate wine products but the "Pinnacles Ranches" vineyard designation appears to be used

only in connection with three: Pinot Noir, Sauvignon Blanc, and Chardonnay.
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Franciscan's marketing emphasis on the ESTANCIA brand is confirmed by the

absence ofthe usual types ofdocuments that would exist if "Pinnacles" or "Pinnacles Ranches"

was being used as a brand name. These include brand plans, COLAs, marketing programs,

consumer research, trade materials, labels, a web site, and the like. My understanding is that

these were requested in discovery but no such documents were produced. It is also confirmed by

the absence of any reference to a PINNACLES or PINNACLES RANCHES brand in

Constellation's 10-IC Report or on its web site.

I have reviewed the marketing materials produced by Franciscan during

discovery. They are all for the ESTANCIA brand. Most of them are trade materials that would

not be seen by consumers, and to the extent that they are consumer materials (such as labels and

neck hangers), the use of the term "Pinnacles" is consistent with that described above.7

I understand that Franciscan claims it is using "Pinnacles" as a trademark on the

capsules for its ESTANCIA wines.

A capsule is the foil covering on the top of the bottle. Its purpose is frmnctional: to

cover the cork and the space between the fill line and the bottom of the cork. Capsules are

typically made of a PVC or foil material.

None of the packages depicted on the ESTANCIA web site use bottles with term

"Pinnacles" on the capsule. The capsules depicted on the web site had a solid color and did not

contain any printed material.8

None of the marketing materials appear to reflect marketing programs for "on premise",
i.e. restaurant and bar, sales.

I also looked at the Franciscan web site. This site is for the FRANCISCAN ESTATES
brand only and does not discuss the ESTANCIA brand.

-'3.-
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I found five types of ESTANCIA wine at the Raley's supermarket in Modesto,

California, located at the corner of Floyd Avenue and Roselle Avenue: Cabernet Sauvignon,

Chardonnay, Pinot Noir, Sauvignon Blanc and Zinf'andel. Only two had any wording on the

capsules: (a) a 2008 ESTANCIA Chardonnay had "Pinnacles" printed at the bottom of a blue

capsule, and (b) a 2008 ESTANCIA Pinot Noir had "Pinnacles" printed at the bottom of a red

capsule.9

On both the Chardonnay and the Pinot Noir, the term "Pinnacles" appeared in a

faint gold color. The type was very small. The term "Pinnacles" could not be read while

standing at a normal distance from the shelf The term "Pinnacles" on the capsule created no

shelf or consumer impression whatsoever. The primary brand name was unequivocally

ESTANCIA.

The Chardonnay bottics contained a neck hanger offering $1.00 off on "chips and

dip". 0 The neck hanger was branded with ESTANCIA. There was no mention of "Pinnacles."

31. The placing of branding on capsules is uncommon. When itis done, the capsules

reinforce and reflect the primary branding, logo, or message on the label.In this case, that

should have been ESTANCIA.

a. I know of no situation where any winery has put a brand name on the capsule, in

mouse-type or otherwise, that is different from the primary brand(s) on the label and ¡ know of

The Chardonnay and the Pinot Noir were located in separate areas of the wine section.
The Chardonnay was shelved with other Chardonnays. It had three facings and was located on
the second shelf from the bottom at roughly knee level. It was priced at $12.99. The Pinot Noir
with shelved with the other Pinot Noirs. It had a single facing and was on the third shelf from
the bottom. It was priced at $16.99.

IO A neck hanger, or "necker", is a point of purchase piece that hangs on the neck of the
boule (in the vicinity of the capsule). Some neck hangers are placed on the bottle by slipping the
neck of the bottle through a hole in the top of the piece. Others are tied on.
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no brand that has ever attempted to distinguish itself on the "Wall of Wine" by placing a brand

name solely on a capsule. (In fact, this probably would not be lawful under TTB labeling rules

because the brand name must be on the main label in proximity to other mandatory information.)

If the consumer cannot see the brand name at the point ofpLlrchase, then the

consumer cannot make purchasing decisions based on it. From a marketing standpoint, it would

make no sense to attempt to build a brand by putting it on a capsule in mouse-type where the

branding element could not be seen by the consumer at point of purchase because this does not

distinguish the bottle from those of others on the Wall of Wine. Ifa consumer knew of a

PINNACLES brand and came into the store to purchase it, the consumer would not be able to

find it because the brand name could not be seen. If Franciscan wanted to generate impulse

purchases of a PINNACLES brand, it would not have placed the brand name in a place where a

consumer would not see it and where it would not stand out on the Wall of Wine.

The only reason I can think of for placing the PINNACLES nanie on the capsule

would be to support a legal argument that the trademark was still in use.It makes no sense ftom

a marketing standpoint and is unlikely to sell a single additional bottle of ESTANCIA wine. In

short, consumers will be purchasing ESTANCIA wine and not PINNACLES wine.

32. I understand that Franciscan has claimed that all sales and promotional expenses

for its ESTANCIA wine also reflect sales and promotional expenses for the PINNACLES and

PINNACLES RANCHES trademark. Based on the COLA history and the ESTANCIA web

site, that statement is not true. As indicated above, at very best "Pinnacles" and "Pinnacles

Ranches" have only been used as composite form designations on a limited number of the wines

in the ESTANCIA portfolio. I have not been asked to, nor have I undertaken, an analysis to try
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to determine the exact sales and promotion history of wines bearing these composite terms.I

have seen no records of sales or promotion of a PINNACLES or PINNACLES RANCHES wine.

It is my opinion that the term "Pinnacles" simpliciter has no trademark

significance itself; except for that accorded to it presumptively by the Lanham Act. That term

has not been used as a trademark in a bona fide way, ¡fat all. The term has not been used as a

stand-alone brand naine for eighteen (18) years. Since 2004, the term has been used in various

composite forms (such as "Pinnacles Vineyards" and "Pinnacles Ranches") by Franciscan as a

geographic term for some types of ESTANCIA wine to give the wine a sense of place that is tied

to the proximity of the vineyards to the Pinnacles National Monument. There is no evidence of

any promotion or marketing of a PINNACLES or PINNACLES RANCHES trademark for wine.

I understand that the Trademark Trial and Appeal Board has held that Franciscan

has not abandoned the registered trademark PINNACLES. It is my further opinion, however,

that if the registered PINNACLES trademark has not been abandoned in a technical, legal sense,

it is nonetheless a very weak mark for the reasons discussed above. To the extent the terni

"Pinnacles" has any degree of consumer recognition at all, it is as part of a composite mark with

a traditional geographic meaning and inextricably entwined with the ESTANCIA brand of wine.

Thus, it has no trademark significance onto which the PINNACLES RANCHES designation can

tack.

o The Term Pinnacles Ranches is a Weak Geographic Term

Based on the foregoing, it is my opinion that Franciscan has not in its usage of the

term PINNACLES RANCHES attempted to develop trademark significance for it. The terni has

been used on labels as a vineyard designation for ESTANCIA wines, and the marketing concept

has been to associate it with "The Pinnacles" as a portion of the Gabilan Mountain range that is

-16-
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responsible for Iceeping the fog and cool air from the Pacific Ocean in the Salinas Valley which,

in turn, creates a unique growing condition for the grapes grown on the "Pinnacles Ranches"

located nearby. As such, it is reasonable to expect that consumers will talce away from the three

labels on which the term is used (Chardonnay, Pinot Noir, Sauvignon Blanc) the message that

the brand is ESTANCIA and the grapes are grown on the Pinnacles Ranches and vineyard which

are contiguous to and named after The Pinnacles National Monument. I have no doubt based on

what I have observed and on my experience that this is the message Franciscan intends to

communicate to consumers.

I understand that discovery has not been completed as of the date of this

Declaration and that I may be asked to supplement this Declaration once discovery is completed.

OUALIFICATIONS

I received a Bachelor of Arts Degree in political science and speech

communication, with a minor in theology, fi-orn George Washington University in Washington,

D.C. with highest honors, Phi Beta Kappa, in 1977. I received a J.D. degree from George

Washington University, with high honors and Order of the Coif in 1980.1 was a member of the

George Washington University Law Review.

While I was in law school I was on the faculty of the Colwnbian College of Arts

and Sciences of George Washington University. Over the years I also worked as a Law

ClerklSummer Associate at three firms in Washington, D.C.: Connor, Moore & Corber; Rose,

Schmidt, Dixon, Hasley, Whyte and Hardesty; and Crowell & Morning.

From 1980 through 1990, 1 was with the firm ofCrowell & Moring in

Washington, D.C. My practice focused on business counseling and litigation in the business law
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area, primarily antitrust, contracts, and natural resources law.I worked on several intellectual

property cases during that period.

From February 1991 - January 2009 I was Associate General Counsel of E. & J.

Gallo Winery ("Gallo") in Modesto, California. Gallo is the second largest wine producing and

marketing company in the world. I represented Gallo in a variety of matters, primarily litigation,

global intellectual property (patent, trademarks, copyright, and advertising) and international.I

was responsible for Gallo's global trademark protection program.

From February 2009 to the present I have been the principal attorney in the Law

Office of Paul W. Reidl. I provide affilI range of legal and consulting services to clients in

various sectors, including the wine industry.

During most of my eighteen (18) years at Gallo, I was responsible for all of the

intcllectual property aspects of branding, labeling and packaging. I worked closely with the co-

founder of Gallo, the Marketing Department, and the various Business Units on brand

development and strategy.I reviewed thousands of prospective brand names, prosecuted

hundreds of trademark applications, litigated oppositions and cancellation proceedings, litigated

Federal Court cases, prosecuted UDRP actions, and participated in attended numerous

brand/packaging/program development and strategy meetings and conference calls. Among

other things, in connection with these activities I read extensively in the wine area, frequently

visited retail outlets where wines were sold, performed numerous COLA and TESS searches, am

reviewed brand plans, consumer research, promotional materials, and the like.

My business requires me to stay abreast of the wine market, market trends,

marketing, and other aspects of the business. I must also stay abreast of trends in consumer

behavior and taste, the retail environment, and marketing and promotional techniques generally.
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44. I have written and spoken on various issues and written numerous articles on

trademark law and other subjects. These include:

o Brand Protection in the Social Media Environment, SOCIALEX Forum on Legal

Issues in Social Media (Washington, D.C.)(March 2010);

Geographic Indication Registration Systems for Wines, AIDV Annual Meeting

(Trier, Germany, 2009);

o Market Evolution and Brand Collision, INTA Annual Meeting (2009);

o Contributing author to FAB JOB GUIDETO BECOMING A WINERY OWNER (B.

Pearce, ed.)(2009);

e Trademark Dilution (University of Southern California I.P. Law Institute, 2008);

o Trade Practices and Intellectual Property, Chapter 9 in POINT OF PURCHASE

ADVERTISING (Point of Purchase Advertising Int'l)(2008.)

o Careers in Trademark Law, INTA Young Practitioners Forum (San Francisco,

2007);

o The Survey Blues, INTA Annual Meeting (2007);

o Geographic Indications, Trademarks, and International Issues, Guest Lecturer,

Seminar on Advanced Trademark Law, The George Washington University Dean

Dinwoodey Center for Intellectual Property Studies (2007, 2008);

o The Trademark Dilution Revision Act of 2006, The George Washington

University Dean Dinwoodey Center for Intellectual Property Studies (2006);

o Global Trademark Programs: What You Should Know, INTA Roundtable Forum,

(Beijing, China, 2006);
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o Strategie Considerations in Global Trademark Registration and Enforcement

Programs, INTA China Forum (Hangzhou, China, 2006);

o Maximizing Portfolio Value Through Licensing and Franchising, INTA China

Forum (Hangzhou, China, 2006);

o Living in the Age of the Lightning Brand, President's Address, INTA Annual

Meeting (2006);

o In Vino Ventas: Ruminations on the Labeling of Wines, INTA Annual Meeting

(2005);

Strategic Considerations in Cross-Border Litigation, INTA Leadership Meeting

(2003);

o Geographic Indications and Wine Trademarks, INTA Bulletin (September 2003.)

o On Treaties, 93 TRADEMARK REPORTER 99 (2003);

o Creating and Managing an International Trademark Portfolio, Intellectual

Property Law for Corporate Counsel (Nonthstar 2003);

o USPTO Class 33 Training Session (Arlington, VA, 2002);

o New Member Orientation; How to Survive the Annual Meeting, INTA Annual

Meeting (2002);

o Beer and Wine Advertising and Promotion... Why It's not all "Fun and Games,"

INTA Annual Meeting (2000);

o Beyond the Vineyard: Miscellanea That Will Amaze Your Friends and Confound

Your Colleagues, INTA Trademark and Paralegal Forum (San Francisco, 1999);

o Creating and Managing a Global Trademark Portfolio, Practicing Law Institute

Understanding Basic Trademark Law Program (San Francisco, 1999-2010);
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The Use of Survey Evidence in Dilution Cases: Corporate Counsel Challenges,

ThÏTA Dilution and Famous Marks Forum (Washington, D.C. 1998);

Keys to an Effective Trademark Enforcement Program, 20th Aimual Intellectual

Property Law Institute, State Bar of California (Monterrey, 1995);

e Co-Author (with J. MacLeod, R. McMillan), Coal Supply Contracts, Chapter 23

in ENERGY LAW (Matthew Bender, 1990);

Author (and co-author with T. Biddle) of five Chapters in Mine Safety and Health

Law, 1 COAL LAW AND REGULATION (Matthew Bender, 1983);

e Note, 48 G.W.U. L. REv. 791 (1980)(discussing constitutional limitations on the

assessment of license fees by federal agencies).

Beginning in 19941 served on various committees and held various leadership

positions in the International Trademark Association, which is the global association of

trademark owners and professionals.I was the President and Chairman of the Board of that

association in 2006. During that year I travelled extensively in ftirtherance of the association's

public policy objectives, including meeting with government officials in New York, Brussels,

Toronto, San Francisco, Washington, D.C., Alexandria, VA, and Beijing and Hangzhou, China.

I was a member of the Task Force that drafted the Trademark Dilution Revision Act of 2006 and

worked on securing it passage. I was also named one of the fifty (50) must influential people in

global intellectual property by Managing Intellectual Property magazine.

I am a member of the State Bar of California, an inactive member of the District

of Columbia bar, the bars of various Federal courts, and the Intellectual Property Law section of

the State Bar ofCalifornia. lam also a member of L'Association International des Juristes du

Droit de la Vigne et du Vin (AIDV)(International Wine Law Association).
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I have given deposition testimony in three Federal Court cases: Kendall-Jackson

Winery . B. & J. Gallo Winery, No. C-96-1 198-VRW (N.D. CA), B. & J. Gallo Winery y.

Cantine Rallo, S.p.A., No. 1:04-cv-5153 OWW DLB (E.D. CA) and B. & J. Gallo Winery y.

Mira Bnterprises, Inc., CV 07-8102 ODW FFMx) (C.D. CA).

COMPENSATION

My fees for this engagement consist of billable hours and expenses. My hourly

billing rate is $500.

I take this Declaration having been advised of the penalties for perjury on this 31st day

of July 2010, in Modesto, California.
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EXHIBIT A

Documents produced by Opposer in Opposition No. 91185984 in response to a request for
promotional materials for PINNACLES wine

www.estanciaestates.com

www.cwbrands.com

https://www.ttbonline.gov/colasonline/publicSearchColasßasic.do

http://www.uspto.gov/trademarks/index.jsp

USPTO file wrapper for SN 78/1 66,136

Pleadings file for Opposition no. 91185984

Pleadings file for Opposition no. 91191056

Pleadings file for White Rock Distilleries, Inc. y. Franciscan Vineyards, Inc., No. CV 09-5478
(N.D.CA)

USPTO file wrapper for SN 73/006,890

USPTO file wrapper for SN 73/8 13,935

USPTO file wrapper for SN 77/598,674

www.&anciscan.com

Regional Oral History Office University of California, The Bancroft Library Berkeley,
California, The Wine Spectator California Winemen Oral History Series, Morris Katz, PAUL
MASSON WINERY OPERATIONS AND MANAGEMENT, 1944-1988

Constellation Wines 2009 Annual Report

My Rule 26 Expert Report in Opposition no, 91185984

Redacted deposition transcripts of Riccardo A. Mora, John Maxwell, Christine Li I ienthal, Oren
Lewin, and Alicia Laury

Documents produced by Opposer in discovery, WRDOpp2000 1 20195
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EXHIBIT B
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2009

CHARDONNAY
MONTEREY COUNTY

PINNACLES RANCHES

N9crsrArToo A Es (SAt, C;ROWN

ESTANCIA MONTEREY CHARDONNAY
PINNACLES RANCHES

EXHIBIT D

l'IN N' 'CLES
RANCI ILS

LS
Our Pinnacic.. Ranclas arc lear Mor:rvrc1 Pacihe coast wberc cool Iogs\' typs in

each evening. giving way ro warns su n ny days perfect for ripening world-dass
Clsardonssay. We employ artisan wincnaking pr. erices sucIa as gentle pressing and

small barrel aging ro craft wines ofexceprional haracrer. Esranria Chardonnay
displays us's, tropical fruir (lavora and a so1r, crcan' Onisis.

svww.esranciawineiy .com

\'INTED& BOYILEl) UY ESTANCIA WINERY
SONOMA. CALIFORNIA -CONlAINS SULFITES
GOVERNMENT WARNING: (I) ACCORDING TO THE
SURGEON GENERAL WOMEN SHOULD NOT DRINK
ALCOHOLIC BEVERAdES DURING PREGNANCY BECAUSE
O THE RISK OF BIRTH DEFECTS. (2) CONSUMPTION OF
ALCOHOLIC BEVERAGES IMPAIRS YOUR ABILITY TO
DRIVE A CAR OR OPERATE MACHINERY, AND NAY
CAUSE HEALTH PROBLEMS.

Front and Back Label from June 30, 2010 Certificate of Label Approval
TTB ID No. 10173001000376
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TTB ID

REP IO NO if r,y] CT
JO5

2 PLANT REGISTRY/BASIC PERMITEREA /ER NO
(Rqu,red)

BW-CA-4674 CA-W.31 10 CA-I-4994

Eslancia

6 FANCIFUL NAME (If any)
Pinnacle, Ranches
8 EMAIL ADDRESS
Roil Wygalpocwne corn

QUALIFICATIONS

04131 0000OOO81

L9

135
14. WINE VINTAGE DATE 15 PHONE NUMBER

(IV on laDed
2002 1 631 ) 675-5320

r)?

MO NTERY
PINOT NOIR

fn. r C Cf
J

PROPRIETOR GROWN

2002

TTB F 5100,31 13-20031 PREVIOUS EDITION S OBSOLETE

DEPARTMENT OF THE TREASURY
ALCOHOL AND TOBACCO TAX AND TRADE BUREAU

APPLICATION FOR AND CERTIFiCATION/EXEMPTION
OF LABEL/BOTTLE APPROVAL

Soo ,,,SIruG-t,OnS 3rd °dpOnvOrIl ,Reducbn 4cl NoEcB On, Beck)
PART I APPLICATION

7 NAME ANO ADDRESS OF APPLICANT AS SHOWN ON PLANT REGISTRY BASIC
PERMIT OR BREWER'S NOTICE INCLUDE APPROVEO DEA OR TRADENAME IF
USED ON THE LABEL (R.qsIrec1)

PacIfIc Wine PaltrIer, LLC
aba Eslanca Estaba
600 S A7a StreaI
Gonzales CA 93926

7. MAILING ADDRESS, IF DIFFERENT

Pacflc WIne Partiera LLC
P 0 Box 780

Gonzales. CA 93926

FORMULA/SOP NO. 10. LAB NO & DATEJPRE-
11f Snyl IMPORT NO A DATE (If any)

16 FAX NUMBER

1831 1 675-2811

FOR ITE USE ONLY

AFFIX COMPLETE SET O LA5ES BELOW (Son Gcnera: I,,SfrUCIIQnS 3, 6 and 7)

17 TYPE OF APPLICATION Cloeck .c.oI, borlas))
a CERTIFICATE 0F LABEL APPk0VA.
b D CERTIFICATE Of EXEMPTION FROM LABEt. APPROVAL

F*r 5aI5 n only F41 n Stete .00rev,eIlon/

DISTINCTIVE LIQUOR BOTTLE APPROVAL TOTAL
BOTTLE CAPACITY BEFORE CLOSURE
(P/I lin Smsiu,1()

a D RESUBMISSION AFTER REJECTION
TTB IO

oD

18 Si-IOWANY WORDING te APPEARING ON MATERIALS FIRMLY AFFIXED TO THE CONTAINER IC 9
BELOVI OR toi BLOWN BRAII.OE0 DR EMBOSSED ON THE CONTAINER ( . net cOnI,RE S'o) filS WORDING MUST BE NOTED HERE EVER IF IT DUPLICATES
PORTIONS 3F THE LABELS AFFIXED BELOW ALSO. PROVIDE TRANSLATIONS 0F FOREIGN LANGUAGE TEXT APPEARING ON LABELS

PART II - APPLICANT'S CERTIFICATION

E±C J'L

caps. oeles..t, co.* eS OTt-ICR 77-IAN THE LABELS AFFIXED

Undo' 'he p005/biOs of per1ury I declare that all staIements appearing on Ill,, applICatiOn aie true and correct Io the 3est of my Knowledge and belief.
and, that the represenleliona on the labels attached IO 1dB fOrm :flcluctirng supplemental documents, truly and correctly represent the Conlent Ob the
contaIneri ID WhiCh these I.beIs sv/I b applied I also certify 11,91 I have read, understood .1,0 cOmplied with the conditions and insIluctIorIs WhICh $10
attached to an orIginal TTS F 5100 31 Cartificabo/Exemption of L.b.t,B0IIIO Aop,oyI

9 DATE OF APPt ICAT1ON 20 SIGNA1U-1E OF AP LICAr9 ORAUTHOR Z AGENT 121 PRINT NAME OF APPLICANT OR AUTHROIZEt1 AGEN7t
05/05/04 ¡1 ¿ J - ?f{ (,1 ç krnberI Wygal Attorney tri Fad

,'ART Ii(-JTT CERTIFICATE
ThIS certificate s iSsued suMect to applicsble laws. reg ai0n and conditions as set forth ri the Instructions portion of PlIS form

22 DAT,SUFD ,,t23 IZSETL)RE. ALCOHOL ANO TOBACCO TAX AND TRADE SUREAU

ESTANCIA 2002 PINOT NOIR.
MONTEREY - PINNACLES RANCHES

PROPRIETOR GE1.OWI't

135? ALC. B't VOLL'ME

PROPRIETOR GROtVN & OTTLEO BY ET%NC1A ESTATES
GONZALES. CA USA CONTAINS SULFITES 3.01

OMS No. 1512-0092 l 1/3020051

EXPIRATION DATE (If any)

GOVEIIIIMBIT WAININO II ACCORDING 1019E SIJRGEIIN SERERAI. WOMEN S)IOILD NOT ORINE A&COIIOUC
BEVERIGES OlJRIiiG FRMTIANCY BECAUSE CA T'A E RISE OF BlAu) DEFECTS Ill CONSUMPTION OF AICOIIOUC
EE'tR4&ES E161P5 lcd? IOILITY 10 SEhE A CAE OR OPERATE MUSO/AO lIMO CAI.SE hEATh WOALEMS

I EXHIBiT

(o ;c:ç
II.

Page 1 of I

https://wwwttbon!ine.gov/ALFD/pub!icViewlmage.do?id=04 131000000081 1/24/2011

3 SERIAL NUMBER IRel.d) 4 TYPE OF PRODUCT
YEAR IReQife0I

04 - 0 5 3
WINE

D DIS1TLLEO SPIRITS
MALT BEVERAGE

5 BRANO NAME (Requ,rod)

11 NET CONTENTS 12 ALCOHOL 13 WINE APPELLATION III on label)
3L CONTE NT Monberey

PAUL W. REIDL



QUALIFICATIONS

f1

AI-HX COMPLE t E SET OF LABELS BELOW Suo Ogi,erai i,,struc),OrS 4 band T)

2 0 0 4

MON TE REY

PINOT NOIR

TTB P 5100 31 (3-2003) PREVIOUS EDITION IS OBSOLETE

PORTIONS OF THE LABELS AFFIXED BELOW ALSO PROViDE TRANSLATIONS OF FOREIGN LANGUAGE TEXT APPEARING ON LABELS
Sie s biOwfl Polo glass

PART II APPLICANTS CERTIFICATION
Under (he penaft.es of per)ury. I declare thaI all slal8rnents aopeanng 01 (his applIcation are (rue and correct to the beSt of my knowledge and belief
and. ((rat (he represerllation, on the labels attached to 1(1.5 (orn, including supplemental documents, truly and correctly represent the Conteni Of the
containers Io which these labels will be applIed I SISO caTtily that I hase read understood and complIed with the conditionS and instructions which aro
attached toan original TTB F510031. CertificatolExemption of Labeii9ottIe Approsral
19 DATE DF APPLiCATION 20. SIGTURE GP ARPLI$AN.T OR AUTHORIZED AGENT 21 PRINT NAME 0F APPLICANT OR AUTHROIZED AGENT
06/30/05 ¡ ( / 'y,&42« L KImberly Wygal Assistant Secretary

III TTB CERTIFICATE
This certificate r, isSued subject Io applicable l8s;-Tgulations and conditions as set forth n the instruction, portion of this fortn2,f)ATf WTI-RIZEIGNATURE. ALCOHOL ANO TOBACCO TAX AMI) TRADE BUREAU

FOR TTB USE ONLY

EST.aiec,.. PINOT Noi
Oiiii.ii,'r..iIr rn ri.-,IIiJ ir. il..- ..-I'I i'r)' S.l.i,... 'Cilirr. whr. .i.-r,.,, I'ii

ni.. iiOf'. r. ing .t i.. l.r.tI,I ......iI
1iiliiiiir,i. 1'....... ..... nd.i.y n.J

12niIr l*..n.II.i.g r i.l........k ik.-r. lia...,..
a pEn.Of .,Ik,'ir.i.,rr

k..r..I,,ni.,.I
hINTED & BOTTLED 8h

ESTA?.CiA ESTATES
iiOP.LLS. CA 5S CONTAINS SUJIT'ES

GOb'ERNMfNTWABNING:lIl SCCOROING TO TIlt
SURG(ON SEPIXRAL WOMEPI SHOULD NOT Q5(if
OLCOE4OtIC BE RUS DI 1G PSN5NCY BECAUSE
)( Tilt RISE 0(818TH DEFECTS l2)ISbVFTtON0f
SLCEI4UUC RpoR1GESABSYSBA8E)TY 10019 Vt
II CARl OR SPEMIE MACIIIP/ERr ANO MAY CAUSt
VISITI-i (8091111$

EXHIBIT

H
i-&ic-R T7-4.

[xPIRATIoN DATE (If any)

Page 1 of i

0MB No. 151 2-0092 I 113012005)
DEPARTMENT OF THE TREASURY

TTB ID ALCOHOL AND TOBACCO TAX ANO TRADE BUREAU
05187-003-000: APPLICATION FOR AND CERTIFICATION/EXEMPTION

REP ID NO (If gny) OF LABELJBOTTLE APPROVALo)JiJf
/ Seo instructions and P0p0rwork ROduCl,OM AO NoI,ce on ßaGk)

2. PLANT REGJSTRY'BASIC PERM4I/BREWER'S NO PART I - APPLICATION
(Eoqwrod) 7 NAME ANO ADDRESS OF APPLICANT AS SHOWN ON PLANT REGISTRY BASIC

PERMIT OR BREWERS NOTICE INCLUDE APPROVED DEA OR TRADENAME IF
BW-CA-4674 CA-W-3110 CA-I-499-4 USED ON THE LABEL (Required)

Paolic Wine Partners LLC
dba Estancia Estates3 SERIAL NUMBER lRequ.reo) 4 TYPE OF PRODUCT

YEAR (Required) 600 S Alla StreetWiNE Gonzales CA 939260S O D B i D DISTillED SPIRITS
EI MALT BEVERAGE 78 MAILING ADDRESS. IP DIFFERENT

5 BRAND NAME (Required)
Estancra Pacific Wille Partners LLC
6. PANCIPUL NAME (If arty)
Pinnacles Ranches

P 0 Box 780
Gonzales, CA 93926

B EMAIL ADDRESS 9 PORMULA/SOP NO 10 LAB. NO & OATEIPRE- 17 TYPE OF APPt CATION (C/reck appacabie bO'(ec)l
Lisa Pla6senIcw,ne.co.n (If any) IMPORT NO & DATE (If any> a CERTIFICAtE OF LABEL APPROVAL

b D CERTIFICATE OF EXEMPTiON FROM LABEL APPROVALil NET CONTENTS 12 ALCOHOL 13 WINE APPELLATION (If or, label) FO.- saie il ooly (Fill ill St.). 8biWOri8tiO.I/
375ml - SL CONTENT Monterey C D DISTINCTIVE LIQUOR BOTtLE APPROVAL TOTAL

13.5 BOTTLE CAPACITY BEFORE CLOSURE
14 WINE VINTAGE DATE 15 PHONE NUMBER 116 FAX NUMBER (Fili irr arrrOooI)

(II on label)
I1831)675-2611

d D RESU8MISSION AFTER REJECTION
2004 1 831 ) 675-5357 TTB ID
18. SHOWANY WORDING (a) APPEARING ON MATERIALS FIRMLY AFF1XLQ TO ThE CONTAINER (8g. cA18 ceAsx.8B Or iw.) OThER TI-IAN THE LABELS AFFIXED

BELOW. OR (b) BLOWN. BRANDED OR ERMOSSED ON THE CONTAINER (a g. rIw arMors a(c i THIS WORDING MUST 0E NOTED HERE EVEN If' IT DUPLICATES

https://www.ttbonhine.gov/ALFD/publicViewlmage.do?id=o5 187003000039 1/24/2011

PAUL W. REIDL



OUALI FICATIONS

AFFIX COMPLETE SET OF LADELS BELOW (Sec cIo,rJ/ 4 ii and

MONTEREY
PINOT NOIR

Oc) .4

TTB F 5100.31 (3-2003) PREVIOUS EDITION IS OBSOLE1E

PORTIONS OF II-4E LABELS AFFIXED BELOF4 ALSO. PROVIDE TRANSLATIONS OF FOREIGN LANGUAGE TEXT APPEARING ON LABELS
NOI contents io Oc Sown ,nlo glass

FART II APPLIcANrS CERTIFICATION
under the OenattIes of penury. I declare (fiat all statements appearing on thq applIcation are true and correct to the Des> 01 rny knowledqe andbelief:
and, hat the reprosenlations on lOe abOis attached to thiS torni. ncludlnç Suppiornental documents, truly ano correctly represent the content ol the
containers IO WOIOI Pese (abBIa wIll Oc hOd I also ccrtlly that I flavo ledo. uildctSI000 and CornoIlBO wIth the conditions and instructions whIch are
attached toan On9inal TTB F 5100 - - rtII ateIExeInipEon of Labc,lIBotIlo rouaI
IA DATE OF APPLICATION 20. .OF APeL ANT O UT D AGENT 21. PRINT NAME OF APPLICANT OR AUThROIZED AGENT

7/18/05 e- ChrIstopher H. Benziger. Attorney-in-Fact
ART - TTB E IFICATE

This certificato is issuod Subject to applichblo lavis. rcgul3tions dnd cOndItionS as Got forth n tpo IflGbuCbOna2OrtIOfl et this form
22 DATE ISSUED 23. THO ED SIGNATURE. ALCOHOL AND TOBACCO TAX AND TRADE BUREAU

JUL 9 2' -

FOR TT8 USE ONLY

EXHIBIT

1-cT
17

EXPIRATION DATE (If arty)

E STSI'.CIA PIs.ci F-lute
ii..I...-V,.,Ji,...,,.isI.-4 n'lw ,.n-1 1',ck,, nl
\I.,it..,.y', >OI,nai %'a!hr

imi.,,.I,g. ,nin ,.r in
.'.,ì,in.n. cacti *ttçrnoon. Cnn.rant isn.Iii.5 ¿r..l

-'1- c.nit in 4rk rl.-ity tisai-ii,
ap,u1 cola ana,,.. .inI a ptc..o.s. s,lI.r irai,...'

t tn,nrk sud n.nw.nd

5di'1i FO Hi
£STP,'.Ci' LS'ALS

/3'' 'c'I LA as5 ,,-,rk..issk&.'rEO
GOVE6MtKT WAIiWING II) ACCORDINO 10 181
SGREtOlI ((0(641. 9/OtRO SHOULD 001 ORIOl
AICOI400C Sf'kttIASES DURING PR(GI4AMY &CA1JSt
fi Till ESOR 6qTh IItFOCTS D)COIISIIMP'ION 01
/ICO!IÇL.C6RAE(SiMp&RStEil6jJTtTOOlA
A CAA CR OPERATE MACcOtta. &'dl YAC CAL1SF
HEALTH PAOIIIEIIIS

Page 1 of 1

https://www.ttbonline.gov/ALFD/publicViewlmage.do?id=05203003000 102 1/24/2011

05203O1)3.000

OME No. 1512.0092 (11/30/2005)
DEPARTMENT OF THE TREASURY

ALCOHOL AND TOBACCO TAX AND TRADE BUREAU
APPLICATION FOR AND CERTIFICATION/EXEMPTION

OF LABEL/BOTTLE APPROVAL
(Sise ,nstrucl,ons ari Il Püpqnt 0Fb Roducbo,, AGI NotIce on Bach,

lrB ID
102

i REP. IO NO (Il'any)

2. PLANT REGISTRY/BASIC PERMITiBREWERS NO PART I . APPLICATION
(R0qu,rd) 7 NAME AND ADDRESS OF APPLICANT AS SHOWN ON PLANT REGISTRY. BASIC
RW-CA-5843 PERMIT OR BREWERS NOTICE INCLUDE APPROVED OEA OR TRADENAME IF

USED ON THE LABEL (Required)
Franciscan Vineyards, inc

3 SERIAL NUMBER (ReQu',ed)f4TYPE OF PRODUCT 1775 Metz Road
YEAR (RequIred)

WINE
Soledad. California 93060
dha Estancia Estates

--
0 5 - 0 0 1 5 D DISTILLED SPIRITS

D MALT BEVEPAGE 7E MAILING ADDRESS IF DIFFERENT
5 ERANO NAME (Required) Constellation Wines U.S

Estancia 235 NorSi Bloomlield Road
G FANCIFUL NAME (If any) Canondaigua, New Yorli 14424

PInnaclES Ranclie

6 EMAIL ADDRESS 9. FORMUL.AISOP NO 10. LAB NC. & DATE/PRE- I i TyPE OF 4PPLICATION (Chock .,pnalraDB EEc/eu),
Clins .bener(cwirie corn (It any) IMPORT NO B DATE (lt anyj s CERTiFICATE OF LABEL APPROVAL

b D CERTIFICATE OF EXEMPTION FROM LABEL APPROVALil NETCONTENTS 12 ALCOHOL 13 WINE APPELLATION (If . label) ØF Sa/O ICI Only' (FIS In Lisle abbrevraf,oni
375 rnI - 3.0 L CONTENT Moritero o D DISTINCTIVE LiQUOR BOTTLE APPROVAL TOIA/

13.5% BOTTLE CAPACITY BEFORE CLOSURE
14 WiNE VINTAGE DATE

(If ort lEbel)
15. PHONE NUMBER 11G FAX NUMBER i.'l,, OrriOiJfl!I

a D RESUBMIS5ION AFTER REJECTION
2004 585 ) 396.7570 1 585 1 396-7831 FTB ID

16 SHOW ANY WORDING ial APPEARING QN MATERIALS FIRf&T AFFIXED TO TI-lE CONTAINER ie caos. ceda4Is. m'sa. etc (OTHER THAN THE LABELS AFFIXED
BELOW. OR (it> BLOWN. BRANDED OR EEOSSED QN 71113 CONTAINER (s 9 "01 co'IIONF cts.' TillS WORDING MUST BE NOTED i-1ERS EVEN IF T DUPLICATES

PAUL W. REIDL



0MB No. 1513-0020 (O1/31/2009)

Page 1 of i

r-
1. REP
-

06300-003-000012
DEPARTMENT OF THE TREASURY

ALCOI-10L AND TOBACCO TAX AND TRADE BUREAU
APPLICATION FOR AND CERTIF!CATION/EXEMPTION OF

LABEUBOTTLE APPROVAL
(Se. )nsfruct,o, and Pap,wo#* Reducbon Act Notice Be/ow)

ID NO. (ffwiy)

2 PLANT REGISTRY/BASIC
PERMIT/BRESWRS NO (Rqu,ed)

I3\V-CA-6212

SOURCE O PRODUCT

OEJDQrvoUc Jr,portea

PART I - APPLICATION
8 NAME AND ADDRESS OF APPLICANT AS SHOWN ON PLANT REGISTRY. BASIC

PERMIT. OR BREWERS NOTICE INCLUDE APPROVED DBA OR TRADENAME IF
USED ON TI-/E LABEL (R.qu#'d)

Franciscan Vincyards. Inc.
26200 Arnold Dnvc
SonDrna. CA 95476
DBA Estancia Estates

SERIALNUMBER (Ñqrd) 5 TYPE OF
(Reqwrecl)

PRODUCT

DISTILLEDSPIRITS
Li MALT BEVERAGES

YEAR

O O 8 I

WINE

o 6
8. MAILING ADDRESS. IF DIFFERENT
Constellation Vines U.S.
235 North Bloornficld Road
Canandaigua. NY 14424 o

6 BRAND NAME (Requ,red)
Estind

T FANCIFUL NAME (If any)

9 EMAIL ADDRESS 0 FORMULAJSOP NO.
I (If any)chns.bcnzigcrcw.ne.com
I

11 LAB NO & DATE/PRE-
IMPORT NO & DATE (If any)

' TYPE OF APPLICATION
. 123 CERTIFICATE OF LABEL
b CERTiFICATE c EXEMPTiON

Fo 31 m

(C?eCk

on/y
BOTTIE

APPROVAL
.pØlC.bOO(eS))

FROM LABEL APPROVAL
(FH SI.t. .bb./oI

APPROVAL TOTAL
CLOSURE

I 2 NET CONTENTS

375 ml - 3.0 L

i 3 ALCOHOL
CONTENT

14 WINE APPELLAION (If on label)
Monterey C D DISTINCTIVE LIOUOR

BOTTLE CAPACITY BEFORE
(F,//,n mot)

a RESUBMISSION AFTER
TTB ID 0269030011

IS WINE VINTAGE
DATE (If on IebeI

2005

16 PHONE NUMBER

585-396-7570

17. FAX NUMBER

585-396-7831
REJECTION

19 SHOWANY WORDING a) APPEARING ON MATERIALS FIRMLY AFFIXED TO THE CONTAINER (a g . cpa. c,ar.I3. cQ*5. O(E) OTHER THAN THE LABELS AFFIXED
BELOW OR (b) BLOWN BRANDED OR EMBOSSED ON THE CONTAINER (a . nar coneanrs etc) THIS RDING MUST BE NOTED HERE EVEN IF IT DUPLICATES
PORTIONS OF THE LABELS AFFIXED BELOW ALSO. PROViDE TRANSLATIONS OF FOREIGN LANGUAGE TEXT APPEARING ON LABELS

Under the
and that
containers
attached

PART II - APPLICANTS CERTIFICATION
penalties of perjury. I declaro that all statements appearing on this applcation aro true and correct to the best of my knowledge and belief.

the representations on the labels attached to thIs form. Including supplemental documents, truly and corrøctly represent the Content of the
to which these abelpplied I also certify that I have read, understood and complied with the Conditions and instrUCtiOns which are

to en original TTB F 5100 .rtificala/Exemption of Labol/Bcttle Approvai
20 DATE OF APPLICATION

9121106
21 22 PRINT NAME OF APPLICANT OR AUTHORIZED AGENT

Christopher H. Benzigcr. Attorney-in-Fact
PART III - TTB CERTIFICATE

This certificate is issued subject to applicable laws. regulations and conditions as set forth in the instructions portion of thiS forrn
23 DATE ISSUEU

NOV 0 9 2005
I 24 AUTHORIZED SIGNATURE. ALCOHOL AND TOBACCO TAX AND TRADE BUREAU

FOR TTB USE ONLY
QUALIFICATIONS

EXPIRATION DATE (lt any)

AFFIX COMPLETE SET OF LABELS BELOW (See General /nstructionS 4 band 7)

Ar

biii..'.
i

$Ouicn&

GOY NM
SIMGEOt
ALIS,K
Of T RISK

A CAB OR

EXHIBIT

I-:9o--j( 117/-

-
. CHARDON

o 'n

i .........I"i'''..
i -. .

-.....................
N AY

i /r
r

1

. - /7

A&DS/«EBO'QAGG

11050111 P5000655.

ra..cia
.

r i.'
uit n,nnn

.,itu tl.i.

vIrino BOTTL(O
£SrsuiCtricsrArLsf . C vnir554arfl(U

OENEA1. WOMEN
BGOM&S CUnt

Of BIRTh CEIYCTS.
P

OPERATI MAClIlt/fRI.

y thu unbcru,,..'teitrij
tinrurL

CHAROONNAY
Io uii',nkinr

etc'.'., I,.irni,
n.r'itr. n

iS--I /,n'»0 Iran.
. mund 1,i,uuh

.mnJ su,w,nd.

5v

MONTEREY

f/c.' r' uit,

v

UWAOJIUIGuIIIACC000PIG TO Tnt
St/CUtO NOI DRINK ________
Pt/EG.'EAMY BECVS(
O CO%S)Y.PTEN Cf

TAIMjTYTOOA

.. ------- ANO MAY CAUSI

https://www.ttbonline.gov/ALFD/publicViewlmage.do?id063000030000 12 1/24/2011

TTB F 5100.31 (6/2006) PREVIOUS EDITIONS ARE OBSOLETE
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TTB ID

9 EMAIl ADDRESS

citi i. heui,aiZc fld CL ¡lic

l NET CONTCNTS

iiI I It

WiRt VIN lACE -
(LA IL (II on Ial,.,l)

I-tE P lU) NO (((any)

'L,,rr RIO1STR(-8ASC
t'tRMiT'BREs'cERS NO iRoqorad,

14'A -t \.t'.

4 RENIAI NIJMOER iReqo"ear

vF-AR

II 71 (I I A

6 BRAND NAME (ROilub'ed)
I ,I.iIt'I.%

F ANCII- ILL NAME (IS any)
.iLiÇ% K.,nIitc%

20 DATE O AI'PLICATLON 121

I I't17

t ,OAL A ICA lIONS

EXPIRAIIONDATF Iii amy)

TTB F

0MB No 1513-0020 (1- 1(3112009)

DEPARTMENT OF THE TREASURY
ALCOHOL AND TOBACCO TAX AND TRADE BUREAU

APPLICATION FOR AND CERTIFICATION/EXEMPTION OF
LABELI8OTTLE APPROVAL

lSiIO iflSTTttEltOflS .1St,! P.IpuT*IISI. Red.1 ftDt't ALI N'ti, u - br '- t

Q7323-003joo4

CT] jORj
j sU,-tLE O' PROOUC

Ri'qri,,otIF

J Don'esrc 11 imexntoii

5 Ï'yp( OF PRODUCT

L7J WINE
DISTILLED SPIRITS
MALT BEVERAGES

'
TYPE OF APPLICATION CimbA sßpbCJb'O AO.,..

a D CERTIFiCAt O LABEL RtLVAL

Ii D CERTIFICATE OF ECEMPTION Ftt(.i AB(L APPRIt.
1_4 Fo. SaIO r. Silty' ,F,II ti Sia., JDt't..ai'G

D ttISI,TJCTvE LiQUOR BOttLE AøPij(I1AL T'STAI
BOTTLE :ApACITY BEFORE CL ,)5LII1L
AøI atiiCOfluI

4 Q RES1IOMtSSIÒÑ AX ELM Rt'tEL lION
i) Zii(i,"'l( ,.Ç3i(I(_751I t r tO

(9 SHOW ANY WORDIbO 'al APPEAP'NG ON '.IATLILIALS 0ti,t1. aFFIXED TO 'NF CONTAREN i' g oapti Te'cS ais I OTHER THAN THE LASLIS d0dtflEt
BE5OW OR IDI BLOPIFI BRANDE D OR EMBOSSED ON Tt cTTS'AI?LLR r. tot.fi"tb ill. iti5 WORDING MUSI BE NOTED HERE EVEN IT OIjPLCAIES
POIttIONS OX rFi LABELS AIE TED BELOW ALSO PRO.5" TILANRI ATtZ5S QE FOREIGN LANGUAGE TEXT APPEARING ON LABELS

1)11 L'uIL Lslani.i.i. t iiç.'uk .1.: I'li'iS tinti. tSSS'Si. i,'ul.iTIL'i'JLS TIC!".' EDILI

10 FORMULArSOP NO
(If arty)

l'i ALCOHOL
CONTEN I

I T
sItiIult'EsO t t'tIIIlIS

'9 Pr4oN NUMBER IT FAX NUMBER

PART II - APPLICANT'S CERTIFICATION
Undo, Ihr. pOflaIltoS Ql PO'IUVY i declaro 11h11 ail ,IaIemØnIs appeorrug on 1h15 appitcauonr ari, true litri coLlect ro ins basi of my knowlùdgo and babel.
flnd. IItl Ihn rCpraSunIOIuOnr Q.. Ihr. labels ;iIIOchOd io 1h15 (Drin florudinig supplurlroflIaI døcutnertis truly and correctI roprosoid the cOtIie.nl o' lbS
:ontarnors Io which Ihôse labels wtlI Do .Ippiiort I aiso corl.Ty 1h31 I (tapo 'Oat) rundOrSl000 and conlOERd Ari h the C000nliOflS and tflSt(CIt0fl5 which are
(lachen IO an, OrIgInal TTB F 5100 erltltcatolEaenipIicrii nl L3bolB0iilu provai

OF APPLICANT OR AUTH AGENT 122 PRINT NAME OF APPLICANT OR AIJTIIORILEI) ACIER!

PART III - TIE CERTIFICATE
Tb.; COrItlucOlo s scuoli AubjocI lo app.c.-tSIo laws Sogulattoos and COndnItOns as sol rotin n Inc nSIruaCItonS portion 01 ihrS IUrfl

I1ATL ISSUED - r AUTH R ED SIGNATURE ALCOHOL AND TOBACCO TAX ANO TRADE UUR[ALI --
4OV 712007 'Ç

AFFIX COMPLETE SET ('II' i AlItI S BELOW (St,Q Gurneral i,rTl,tLCl,On; 4 barilI 7t

pì

2007

SAUVIGNON BLANC
tS'ItN'rEII( s (oLINTY

PIRNACI,l RAu HES
PIANOSCA Pt EL? AIITISAN iIRu.W,'.

- PART I . APPLICATION
B NAME ANO ADDRESS OF APPLICANT AS SHOWN ON PLAN I 1-ILGIS iRE BASIC

PERMIT OR BREWER'S NOTICE INCLUDE APPRO VEt) DRA 01f TRADE NAME IF
LISERON THE LABEL (Roquirod)

Fiiittci,.sui, 'uincy.Ird'.. Irtc
2(,211(l Arritild I)çis'ç
S.lI1LiITni. ('A '154715

II)BA In.i.incIa
MAILING ADDRESS. IF DIFFERENT

I t,lflr.lCIIIllIutIt Lt.' t ITC t S
r 23's NoilIn llIuruinIieId Road

('anandiugslst. NY i 142-I

Ti LAB NO & DATE1PRE-
IMPORT NO A DATE (I(any)

WINE APPELLATION (I? or, liIwiiI

D

FOR TTB USEOY

t (irIsh nphL'r II Itcn,igC, - A 1151111CL ¡t. Fri I

s

https://www.ttbonhine.gov/ALFD/publicViewlmage.do?idO7323003000004

PiNNACLES
RANCHES

ESTANCIA MONTERD Y COLT1CCY SALIVIGNON BLANC
PTh4NACIES RANCHES

I t I'.iinai I.. Mt. ltu( fi. ,t..T )l'l.i.mn.,u-t, t I'l ilS - I- --it' Ott It L(Oltiri( (1(m1) titi IT' trnt Tti!t 5(5. f-ritiui.Iii It.. S,rpy lilt... 51. o uj4it t.L.un nnoi.itikntifpt -libE .rl,t,tr, leriI.o..,i,,.,n toi gfltrLr Fnl.n1I i-.cr.t, r.
O.itF!ti.,i4iIi,lm..t1. Fuiteirt Sa..oip...n E4tii. .Iili.L.» hIn.in.y.4.,u tito)..,, 5'5u tIiSiru(yitinlIh,.u,I,,o n.tkuilm5,,r.oLI.nnrn,tr. In it u.tt....J .a.i .pi. dt.i.,-.. it, iii lt.t.i (uit Ii. ib i,

(otro 1.1010 tb..lul Fu'tn,-i. %A'ttuoritn

SINIt 115 Di I( (it IT Iii 151 ARt IS
1!. IA IL T.. 'O' i',tt i, At I. 'I4,T.41ACuLtI -tINS t'I ltIt,. 'M'SiI
SOVEEISMENT WARPII$G' ii ACLO«Q(p«, TQ INISIIRGEON GIII1RAL WOMIPI SHOULD (SOI DEINE
AUCIjIICIIJI DEV(RAd(3 DURING PREGNANCY ULALIS' __________Of THE Disti Of RiEft OffSETS. (2) COBSIJMPT(OIS (
ALCOHOLIC BEVERAGES IMPAIRS VÖUE ABILITI' TOS CAR OR OPERITI MACHINERY ATAD MA'CAUSI RIAl tri EEi)I(pp5

EXHIBIT

/0 fi
[içt/L Di-

Page 1 of I

1/24/2011
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REP IO. NO. (ff-'-)

PLANT REGISTRY/BASIC
PERMCT.BREWEIFS NO RoqvadI

RW-('A-h2l2

4 SERIAl. NUMBER fR.qared)5 TYPE OF PRODUCT
(Required)
JWINE

E') DISTILLED SPIRITS
EMALT BEVERAGES

6 BRANO NAT(R.qu,nxV
Estancia

08064-003-000003

3 SOURCE 0F PRODUCT
(R.qo,retl)

EIDo,otiC D imeott.d

10 FORMULA/SOP NO. I
(if any)

ALCOHOL 14 WINE
CONTENT

135% J Monterey
PHONE NUMBER FAX NUMBER

19 SNOW ANY WORDING a) APPEARING ON MATERIALS FIRMLY AFFIXED TO THE CONTAINER I..... cfa. a.iea..S$. co,*I. etc) OTHER THAN THE LABEL S AFFIXED
BELOW OR IDI BLOWN. BRANDEC ON EMBOSSED ON THE CONTAINER (o . nei rentama. .rc, THIS WORDING MUST BE NOTED HERE EVEN IF I" OUPtICATES
PORTIONS OF THE LABELS AFFIXED BELOW ALSO. PROVIDE TRANSLATIONS 0F FOREIGN LANGUAGE TEXT APPEARING ON LABELS

Nei COIIICIIIS io be embossed on container.

AFFIX COMPLETE SET 0E LABELS BELOW (See Gonpral lflyiruCfion$ 4. 6 and 7)

2007
PINOT NOIR

Mo N T E R E Y

PINNACLES RANCHES

ItA flflCBflrTi t ARtl!ÇATS I;..Iwo

-1
£
F

i,

/

TTB F 5100.31 (6/2006) PREVIOUS EOITIONS ARE OBSOLETE

DEPARTMENT OF THE TREASURY
ALCOHOL AND TOBACCO TAX AND TRADE BUREAU

APPLICATION FOR ANO CERTIFICATION/EXEMPTION OF
LABEL/BOTTLE APPROVAL

(Sm, Instructions dnd Papen.,'or* Reduction Act Notice BOXIW)
PART I - APPIJCATION

8. NAME AIID ADDRESS OF APPLICANT AS SHOWN ON PLANT REGISTRY. BASIC
PERMIT. OR BREWER'S NOTICE INCLUDE APPROVED DBA OR TRADENAME IF
USED 014 THE LABEL (Poqulr.d)

Fr.tnctscon Vincyards, Inc
26200 Arnold Drive
Sonoma, CA 95476
OBA Estancia Éstatcs

6e MAILING ADDRESS. IF DIFFERENT
Consicliation Wines U.S.
235 North Bloomflcld Road
CanOndaiglId. NY 14424

I LAB NO 6 OATE(PRE-
IMPORT NO & DATE (If any)

IS TYPE OF APPLICATION (ChocS OßpSOsil'i. Sro1551/
a D CERUFICATE OF LABEL APPROVAI,
b D CERTIFICATS OF EXEMPTION FROM LABLL APPROVAL

'For solo 'i, only' IFS n Sta'. SDLW.&,at.00l
o D DISTINCTIVE LIQUOR BOTTIF APPROVAL TOTAL

BOTTLE CAPACITY BEFORE CLOSURE
(FAI ii amount)

d D RESUBUISSION AFTER REJECTION
585-396-7831 TTB ID

APPELLATION (lion laO.l)

ES'FANCIA MONTERSY PINOT NOIR
PINNACLES RANCHES

0MB No. 1513.0020 101/31/20091

a

rc.t. rw..o.5 a'op to Oilt n, .c.o,y toy, l'rito.. I.', t.p.s.. *,oLt Lo
l'on N..,. W'. rwpL., ott,...,, ,on.nLA,nç..

boriC pc1r ,..,r..i, n,o,,.I on, oroor,.sJ h.o,,,,, F 'ion,, i Eno', N,'..
it IIJi'i. .,.. coi i r., J. mIrlo boni.

Ti I -1 'Ti Il' lIt t . I IA IATIT
GOVERNPICNT WAShING, ((1 ACCORDING IO II-Il
SIJRC.11JN CINtRAI WORiN SHOUIO hiO( DRillt
AL (1)140 11 8fVtR,AtS SURINE PRIGHANCY Ot(AUSI
Of IHI kis oi $IaI'i DCiWTS Ial COffSUPiFtIOk 0f
ALCOHOLIC BCVEPACIS CNPAIS1 YOUR ABILrY To

A CAE OR OP(RATf MACHINERY A'.D MAY
(5111f H(A(tH t'ROSI IRE i114JffJJo I

Page 1 of I

https://www.ttbonline.gov/ALFD/publicViewlmagedo?id=08064003000008 1/24/2011

EXHIBIT

1/ raTX)

5R-1.')6-7570
1

PART II APPUCANTS CERTiFICATION
Under lIla pInaIlles Of porjury. I declare IPtat all Statements appearing on titis application are truo and correct to the best of my knowlodgo ana Detlef.
and. that It-to ropresentotlons on the labels attached CO this form. Including supplemental documents, truly and correctly represenl Che contORt 01 the
conlaners to which these labels will bo appliad I also certify thaI I have rood. undorstood and compIlad wIth the conditIOns and Instructions which oro
attached toan original TTB F 5100 . ortiflcoto/Esemptlon of Label/Bottle provai
20 OATE OX APPLICATION 21 T OF APPLICANT OR TN AENT 22. PRINT NANE Of APPLICANT OR AUTHORIZED AGENT
229/Os

.
. Christopher H. Bcnzigcr. Attorney-in-Fact

PART Ill - TTB CERTIFICATe
Ttii5 Certiflca*e IS issued subjocl to applicable laws, regulatIons and condItions as set forth in the Instructions portIon of IbIs form

23 OASfJE3gQ6 t SIGNATURE. ALCOHOL ANO TOBACCO TAX ANO TRADE BUREAU

FOR TI'S USE ONLY
QUALIFICATIONS

EXPIRATION DATE (lt sflyl

7 FANCIFUL NAME (?fanyj
Pinnacles Ranches

B FMAII AOPRESS

chrls.benztger(ucwinc.cum
12 NET CONTENTS 13

375 ml - 3.0 L

IS WINE VINTAGE 16
DATE (If on Iabø?)

2007

PAUL W. REIDL



TTB

REP. ID. NO. (If any)

PLANT REGISTRY/BASIC
PERMITIBREWERS NO IReqroø)

HW-CA-6212

4 SERIAl. NUMBER (R.qo,e.d)

YEAR

°
' H_1

6. BRANO NAME (Requ0ed
Estancia

7 FANCIFUL NAME (If any)
Pinnacics Ranches

9 EMAIL ADDRESS IO. FORMULA/SOP NO
(II any)

ch. is.hen.tigeOccw,nc.com

IS NET CONTENTS

375 ml - 3.0 L
WINE VINTAGE
DATE (If Ort (30.!)

2007

QUALIFICATIONS

08064-003.000009

7( jOI,f
3 SOURCE OF PRODUCT

(Roqw,ed)

Doe.eeta D I,oPa.1.d

5 TYPE OF PRODUCT
_JRoqwrttcl)

J WINE
Li DISTILLED SPIRITS
U MALT BEVERAGES

13. ALCOHOL
CONTENT

'3.5%
16 PHONE NUMBER

S II 5 .3 9(-75 70

r dA) 1

TTB F 5100.31 (6/2006) PREVIOUS EDITIONS ARE OBSOLETE

DEPARTMENT OF THE TREASURY
ALCOHOL AND TOBACCO TAX AND TRADE BUREAU

APPLICATION FOR AND CERTIFICATION/EXEMPTION OF
LABEL(BOTTLE APPROVAL

(See lnstrVcIIons and PapcwotS RouSucI,On Ad Notice Bekiisi)

PART I -APPLICATION
8. NAME ANO ADDRESS OF APPLICANT AS SHOWN ON PLANT REGISTRY. BASIC

PERMIT OR BREWERS NOTICE INCLUDE APPROVED DBA OR TRADENAME IF
USED ON THE LABEL (Reqiu0.d)

Franciscan Vineyards. Inc
26200 Arn.tld ruvc
Sonoinu, CA 95476
DBA Lstancia Estates

Sa MAILING ADDRESS. IF DIFFERENT
Conritellallon Wines U.S
235 North Bloomflcid Road
Canandaigau. NY 14424

IC TYPE OF APPLICATION (Cli.ab . sabe beef..))
s LEI CERTIFICATE OF LABEL APPROVAL
b D CERTIFICATE OF EXEMPTION FRO% LABE L APPROVAL

F0 nl. u, 0nIy (FIJI Il Stole abbe. nation)
C D DISTINCTIVE LIQUOR BOTTLE APPROVAL TOTAL

BOTTLE CAPACITY BEFORE CLOSURE

17 FAX NUMBER (Fill II, amCunt)

11 LAB. NO & DATE/PRE-
IMPORT NO 6 DATE (if any)

14 WINE APPELLATION (Iren label)

Monterey County

19 SHOW ANY WORDING ICI APPEARING ON MATERIALS FIRMI..r AFFIXED TO THE CONTAINER Io . sep.. eeo..la. colse eta/OTHER THAN THE LASELS AFFIXED
BELOW. OR (b) ELOWIS. BRANDED OR EMBOSSED ON THE CONTAINER (O rISI Co,'IOI,TJ. SIC, THIS WOROING MUST BE NOTED HERE EVEN IF IT OUPLICATES
PORTIONS OF THE LABELS AFFIXED BELOW ALSO. PROVIDE TRANSLATIONS OF FOREIGN LANGUAGE TEXT APPEARING ON LABELS

Nei C(flICnIs io be embossed on container

PART It - APPLICANTS CERTIFICATION
LIndor Ihu penalties of perjury. I declare that all SiatemonIs appearing on PlIS application are true and corred to the best of my knowledge andbebel.
and. 1h01 1fb roprosenlatiOns oli Wo labels attached to tills form. Including supplemental documents. Iruly and correctly represent Ihn cOn101it of the
contaIners to which those labels will be applied. I also corllly that I have road. undorst000 and compIled with lITe condiIion airO inslrl.Idtlons WhIch aro
attached to an onglnal TTB F 5100 3 ortificato/Esomptlon of Label/BolIlo A preval
20 DATE OF APPLICATION121 S OF APPLICANT OR IJTH A5ENT 22 PRINT NAME OF APPLICANT OR AUTHORIZED AGENT
2 29.(IX j 7IÇ/' .. -_ (hrlctopher H. Bcnzigcr. Attorncy.ln-Faci

PART lIt - TTB CERTIFICATE
This certificate i* SSIiOd Sub(oCt IO applicable laws. regulations and COndItionS 55 sot forth un INC inotrUdtiOng portion of thIs forni

;.» OArU j12,# iÔÑÄ1FÏRE. ALCOHOL AND TOBACCO TAX AND TRADE BUREAU

FOR TTB USE ONLY

AFFIX COMPLETE SET OF LABELS BEt.OW (Sc- (jp,'Tr.ul lnrt,l,CIiOns 4. Send?)

2007
CHA RD ON N A Y

MOE-/TERRY COUNTY

PINNACLES RANCHES

IIAROCRAPTCP LartsAm GROWN

0MB No 15i3.0020 (O'/31/2009(

O D RESUBUIS5IDN AFTER REJECTION
5ES-39671431 VTO IO

ESTANCIA MONTEREY CHARDOE4NAY
PINNACLES RANCHES

Liii, Minh.. u,. 'ir.. T.I.nrc(/ev l'ti. il,.......i.
..rhci,Il fiiiIIf .ir ii, i.u,I.I .iOil lap.. -eif.., tui

Chu./,,i,o.u. iii. CIiIId.I uio.au'i.ii,rmakie pr.u.iI..,.. I

,rii.II Euriul ujy.i. i,. .reii wie. iiI nn..1.iil.,,tiI uha,u
.1 huir B..,uu. auJ

ViIlll'.' I'll llIl'III l-1 i.rl IAIOdIAII.ii
GOVERNMENT WARMING (Il A(C000INb TO lili
SUR(.ION ENiAl WORtN SHOULD NOI 05111K
AL(0+400( BLVERAOIS OURtNl, PREGNANCY BECAUSE
Of THE RISE Of BIRTH DEFECIS. I?) CONSUMPTION QE
ALCOHOLIC BCV(RIICES 1MI'AIRS VOUE ABILITY TO
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0MB No.1613-0020 (01131/2009)

https://www.ttbonline.gov/colasonline/viewColaDetails.do?action=publicFormDisplay&ttbid=083 19001 0...1/24/2011

FOR TIB USE ONLY

Tra l
08319001000192

DEPARTMENT OF THE TREASURY
ALCOHOL AND TOBACCO TAX AND TRADE BUREAU

APPLICATION FOR AND
CERTIFICATION/EXEMPTION OF LABEL/BOTTLE

APPROVAL
(See Instructions and Paperwork Reduction Act Notice on Back)

I REP ID NO (If any) CT

SI

OR

01

PART I - APPLICATION

2. PLANT
REGISTRY/BASIC
PERMIT/BREWER'S
NO. (Required)

BW-CA-6212

3. SOURCE OF
PRODUCT (Required)

PT Domestic

r Importod

8. NAME AND ADDRESS OF APPLICANT
REGISTRY BASIC PERMIT OR
DBA OR TRADENAME IF USED

RAVENSWOOD WINERY, FRANCISCAN
26200 ARNOLD DR

SONOMA CA 95476

ESTANCIA ESTATES (Used on

AS SHOWN ON PLANT
BREWER'S NOTICE. INCLUDE APPROVED
ON LABEL (Required)

VINEYARDS, INC.

label)

4. SERIAL NUMBER
(Required)
080238

5. TYPE OF PRODUCT
(Required)

F WINE

r DISTILLED SPIRITS

r MALT BEVERAGE

EXHiBiT

6. BRAND NAME (Required)

ESTANCIA

8a. MAILING ADDRESS, IF DIFFERENT

7. FANCIFUL NAME (If any)

PINNACLES RANCHES

9. EMAIL ADDRESS

MAILE.PIERI@CWINE.COM

10. FORMULA/SOP NO.

(If any)

11. LAB. NO. & DATE /
PREIMPORT NO. &
DATE (If any)

18. TYPE
(Check

a.

b.

c.

d.

OF APPLICATION
applicable box(es))

PT CERTIFICATEOFLABELAPPROVAL

CERTIFICATE OF EXEMPTION FROM LABEL
r APPROVAL

"For salo in only' (FIlI in State

12. NET CONTENTS

750 MILLILITERS

13. ALCOHOL
CONTENT

13.5

14. WINE
APPELLATION IF ON
LABEL

MONTEREY COUNTY
abbrevIation.)

DISTINCTIVE LIQUOR BOTTLE APPROVAL.
r TOTALBOTTLECAPACITYBEFORECLOSURE

(FIlI in amount)

15. WINE VINTAGE DATE IF
ON LABEL

2007

16. PHONE NUMBER

(707) 967-2177

17. FAX NUMBER

(707) 967-2129

RESUBMISSION AFTER REJECTION
r TFB ONO.

19. SHOW ANY WORDING (a) APPEARING ON MATERIALS FIRMLY AFFIXED TO THE
etc.) OTHER THAN THE LABLES AFFIXED BELOW, OR (b) BLOWN, BRANDED OR EMBOSSED
contents etc.). THIS WORDING MUST BE NOTED HERE EVEN IF IT DUPLICATES PORTIONS
BELOW. ALSO, PROVIDE TRANSLATIONS OF FOREIGN LANGUAGE TEXT APPEARING
NET CONTENTS WILL BE BLOWN ONTO BOTTLE. CORK VERBIAGE ESTANCIA AND
CAPSULE VERBIAGE 'E'.

CONTAINER (e.g., caps, celoseals, corks,
ON THE CONTAINER (e.g., net

OF THE LABELS AFFIXED
ON LABELS

V.ESTANCIAWINERY.COM.

PARTII - APPLICANT'S CERTIFICATION

Under the penalties of perjury, I declare; that all statements appearing on this application are true and correct to the best of my
knowledge and belief; and, that the representations on the labels attached to thïs form, including supplemental documents, truly and
correctly represent the content of the containers to which these labels will be applied. I also certii that I have read, understood and
complied With the conditions and instructions which are attached to an original TTB F 5 00.31, Certificate/Exemption of Label/Bottle
Approval.

20. DATE OF
APPLICATION

11/14/2008

21. SIGNATURE OF APPLICANT OR AUTHORIZED AGENT

(Application was c-filed)

22. PRINT NAME OF APPLICANT OR
AUTHORIZED AGENT

MAlLE PIERI

PART III - TTB CERTIFICATE
This certificate is issued subject to applicable laws, regulations and conditions as set forth in the instructions portion of this
form.

0MB No. 1513-0020 Page 1 of3PAUL W. REIDL



23. DATE ISSUED

11/25/2008

24. AUTHORIZED SIGNATURE, ALCOHOL AND TOBACCO TAX AND TRADE BUREAU

AFFIX COMPLETE SET OF LABELS BELOW

Image Type: Brand (front)
Actual Dimensions: 3.78 inches W X 3.23 inches H

-s-

2007

CFIARDONNAY
MONTEREY COUNTY

PINNACLES RANCHES

HANDCRAFTED ARTISAN GROWN

mage Type: Back
Actual Dimensions: 4.13 inches W X 3.30 inches H

https://www.ttbonline.gov/colasonline/viewColaDetails.do?action=publicForrnDiSplay&ttbid=O83 190010...1/24/2011

FOR UB USE ONLY
QUALIFICATIONS

STATUS

THE STATUS IS APPROVED.

CLASS/TYPE DESCRIPTION

TABLE WHITE WINE

EXPIRATION DATE (If
any)

0MB No. 1513-0020 Page 2 of 3PAUL W. REIDL



MAX GROUP SPECIAL SELECTION
ESTANCIA MONTEREY CHARDONNAY

PINNACLES RANCHES
_f'í'__-;_._-

\ %t»SL
PINNACLES %
RANCHES

4-t
,,-- 's,,, í-'

Our Pinnacles Ramies are near Monterey s Paciñc coast w ere c ol fbgsweeps n
each evening, givingwsy ro warm, sunny days perfect for ripeni g world-class

Chardonnay. We employ artisan winemaking practices suc as ge ele pressing and
smaU barrel aging ro craft wines of exceptional character. Esranci Chardonnay

displays lush, tropical fruir flavors and a sofr, er my fi i h.
www.csranciawinery.com

VIN7ED & BOITLED BY ESTANCIA ESTATES
SONOMA, CALIFORNIA - CON TAINS SULFITES
GOVERNMENT WARNING: (1) ACCORDING TO THE
SURGEON GENERAL WOMEN SHOULD NOT DRINK
A CDHOLIC BEVERAES DURING PREGNANCY B CAUSE
OF THE RISK 0FB RTH DEFECIS. (2 CONSUMPTION OF
A COHOLIC BEVERAGES MPAIRS YOUR ABILrIY TO
DRIVE A CAR OR OPERATE MACHINERY. AND MAY
CAUSE HEALTH PROBLEMS. o 83085 3005

TTB F 5100.31 (6/2006) PREVIOUS EDITIONS ARE OBSOLETE

6

https://www.tthonline.gov/colasonline/viewColaDetails.do?action=publicFormDispJay&ttbid=083 190010...1/24/2011

0MB No. 15 13-0020 Page 3 of 3PAUL W. REIDL



OMBNo, 1513-0020

6. BRAND NAME (Required)

ESTANCIA

FANCIFUL NAME (If any)

PINNACLES RANCHES

'.EMAIL ADDRESS

MAILE.PIERI@CWINE.COM

NET CONTENTS

750 MILLILITERS

15. WINE VINTAGE DATE IP
ON LABEL

2008

23. DATE ISSUED

FOR TIB USE ONLY

I REP ID NO (If any)

10. FORMULAJSOP NO.

13. ALCOHOL
CONTENT

13.5

16. PHONE NUMBER

(707) 967-2177

DEPARTMENT OF THE TREASURY
ALCOHOL AND TOBACCO TAX AND TRADE BUREAU

APPLICATION FOR AND
CERTIFICATION/EXEMPTION OF LABEL/BOTTLE

APPROVAL
(See Instructions and Paperwork Reduction Act Notice on Back)

PARTI - APPLICATiON
8. NAME AND ADDRESS OF APPLICANT AS SHOWN ON PLANT
REGISTRY, BASIC PERMIT OR BREWER'S NOTICE. INCLUDE APPROVED
DBA OR TRADENAME IF USED ON LABEL (Required)

RAVENSWOOD WiNERY, FRANCISCAN VINEYARDS, INC.
26200 ARNOLD DR

SONOMA CA 95476

ESTANCIA ESTATES (Used on label)

8a. MAILING ADDRESS, IP DIFFERENT

11. LAB. NO. & DATE!
PREIMPORT NO. &
DATE If any)
14. WINE

PPELLATION IF QN
LABEL

MONTEREY COUNTY
Il. FAX NUMBER

(707) 967-2129

PART II- APPLICANT'S CERTIFICATION

PART III - TFB CERTIFICATE

18. TYPE OF APPLICATION
(Check applicable box(es))

a.R

bU

24. AUTHORIZED SIGNATURE, ALCOHOL AND TOBACCO TAX AND TRADE BUREAU

0MB No- 1513-0020 (01/31/2009)

CERTIFICATE OF LABEL APPROVAL

CERTIFICATE OF EXEMPTION FROM LABEL
APPROVAL
'For sale In only" (Fill in State
abbreviatIon.)

DISTINCTIVE LIQUOR BOULE APPROVAL
TOTAL BOTTLE CAPACITY BEFORE CLOSURE

(Fill In amount)

RE5UBMI5SION AFTER REJECTION
I'TB ID. NO,

19. SHOW ANY WORDING (a) APPEARING ON MATERIALS FIRMLY AFFIXED TO THE CONTAINER (e.g., caps, celoseals, Corks,
etc.) OTHER THAN THE LABLES AFFIXED BELOW, OR (b) BLOWN, BRANDED OR EMBOSSED ON THE CONTAINER (e.g., net
contents etc.). THIS WORDING MUST BE NOTED HERE EVEN IF IT DUPLICATES PORTIONS OF THE LABELS AFFIXED
BELOW. ALSO, PROVIDE TRANSLATIONS OF FOREIGN LANGUAGE TEXT APPEARING ON LABELS.
CAPSULE VERBIAGE: "E" AT THE TOP.

Under the penalties of perjury, I declare; that all statements appearing on this application are true and correct to the best of my
knowledge and belief; and, that the representations on the labels attached to this form, including supplemental documents, truly and
correctly represent the content of the containers to which these labels will be applied. I also certify that I have read, understood and
complied with the conditions and instructions which are attached to an original TTB F 5100.31, Certificate/Exemption of Label/Bottle
Approval.

This certificate is issued subject to applicable laws, regulations and conditions as set forth in the instructions portion of this
form.

EXHIBIT

j

Pagel of3

https.//www.ttbonline.gov/colasonline/vìewColaDetails.do?action=publicFormDisplay&ttbid=083 190010...1 /24/201 1

2. PLANT
REGISTRY/BASIC
PERMIT/BREWER'S
NO. 'Required,)

BW-CA-6212

3. SOURCE OF
PRODUCT (Required)rI: DomestIc

FT Imported

4. SERIAL NUMBER
(Required)
080239

5. TYPE OF PRODUCT
(Required)

WINE

DIsTILLED SPIRITS

IT MALT BEVERAGE

20. DATE OF 21. SIGNATURE OF APPLICANT OR AUTHORIZED AGENT 22. PRINT NAME OF APPLICANT OR
APPLICATION (Application was e-filed) AUTHORIZED AGENT

11/14/2008 MAlLE PIERI

PAUL W. REIDL



11/25/2008

AFFIX COMPLETE SET OF LABELS BELOW

Image Type: Back
Actual Dimensions: 3.25 inches W X 3.85 inches H

-
% PINNACLES -

'RANCHES

Image Type: Brand (front)
Actual Dimensions: 3.16 inches WX 4.30 inches H

ESTANCIA MONTEREY COUNTY SAUVIGNON BLANC
PINNACLES RANCHES

Our Pinnacles Ranches are near Monterey's Pacific coast where coni fog
sweeps in each evening giving way to warm1 sunny days perfect for ripening

world-class Sauvignon Blanc. We employ anisan winernaking practices
such as native year fermentation and gentle pressing ro craft wines of

exceptional character. Estancia Sauvignon Blanc displays bright
honeydew melon, pear, and crisp citrus flavors that make this wine an

excellent match roseafood and spicy dishes, or en savor on its own.

Learn more about Estancia Winery an
www.esranciawinery.com
VNTSD & BOfl LED BY ESrANCIA
ESTATES.SONOMA, :AUF0RNIA ________N
CONTAINS SULFES - 750ML o

N,
GOVERNMENT WARNINGs (1) ACCORDING TO THE
SURGEON GENERAL WOMEN SHOULD NOT DRINK
ALCOHOLIC BEVERAES DURING PREGNANCi BECAUSE o
OF ThE RISK OF BIRTH DEFECIS. (2) CONSUMPTION 0F N,
A COHOLIC BEVERAGES IMPAIRS 'YOUR ABILITY TO
DRiVE A CAR OR OPERATE MACHINERY, AND NAY
CAUSE HEALTH PROBLEMS.

0

o

https://www.ttbOnhine.gov/Colasonhine/viewCOlaDetailS.do?actiOn=publiCFOrmDiSPlaY&ttbid=083190010... 1/24/2011

FOR flB USE ONLY
QUALIFICATIONS

STATUS

THE STATUS IS APPROVED.

CLASS/TYPE DESCRIPTION

TABLE WHITE WINE

EXPIRATION DATE (If
any)

OMIBNo. 1513-0020 Page2 of 3PAUL W. REIDL



zooS

SAUVIGNON BLANC
MONTEREY COUNTY

PINNACLES RANCHES

HANDCRAFTED ARTLSAN W4OWN
n

US F 5100.31 (6/2006) PREVIOUS EDITIONS ARE OBSOLETE

https://www.ttbonline.gov/colasonline/viewColaDetails.do?actionpublicFormDisplay&ttbidOS3 190010...1/24/2011
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0MB No. 1513-0020

OR

FOR TrB USE ONLY

D

09082001000307

I REP ID No (If any) Cl.

23. DATE ISSUED

03/27/2009

20. DATE OF 21. SIGNATURE OF APPLICANT OR AUTHORIZED AGENT
APPLICATION (Application was e-filed)

03/2 3/2 0 0 9

0MB No.1513-0020 (01/31/2009)

DEPARTMENT OF THE TREASURY
ALCOHOL AND TOBACCO TAX AND TRADE BUREAU

APPLICATION FOR AND
CERTIFICATION/EXEMPTION OF LABEL/BOTTLE

APPROVAL
(See Instructions and Paperwork Reduction Act Notice on Back)

PART I - APPLICATION
8. NAME AND ADDRESS OF APPLICANT AS SHOWN ON PLANT
REGISTRY, BASIC PERMIT OR BREWER'S NOTICE. INCLUDE APPROVED
DBA OR TRADENAME IF USED ON LABEL (Required)

RAVENSWOOD WINERY, FRANCISCAN VINEYARDS, INC.
26200 ARNOLD DR

SONOMA CA 95476

ESTANCIA ESTATES (Used on label)

19. SHOW ANY WORDING (a) APPEARING ON MATERIALS FIRMLY AFFIXED TO THE CONTAINER (e.g., caps, celoseals, corks,
etc.) OTHER THAN THE LABLES AFFIXED BELOW, OR (b) BLOWN, BRANDED OR EMBOSSED ON THE CONTAINER (e.g., net
contents etc.). THIS WORDING MUST BE NOTED HERE EVEN IF IT DUPLICATES PORTIONS OF THE LABELS AFFIXED
BELOW. ALSO, PROVIDE TRANSLATIONS OF FOREIGN LANGUAGE TEXT APPEARING ON LABELS.

PART II - APPLICANT'S CERTIFICATION

Under the penalties of perjury, I declare; that all statements appearing on this application are true and correct to the best of my
knowledge and belief; and, that the representations on the labels attached to this form, including supplemental documents, truly and
correctly represent the content of the containers to which these labels will be applied. I also certi, that I have read, understood and
complied with the Conditions and instructions which are attached to an original TTB F 5100.31, Certificate/Exemption of Label/Bottle
Approval.

PART III - TFB CERTIFICATE

22. PRINT NAME OF APPLICANT OR
AUTHORIZED AGENT

MAlLE PIERI

This certificate is issued subject to applicable laws, regulations and Conditions as set forth in the instructions portion of this
form.

24. AUTHORIZED SIGNATURE, ALCOHOL AND TOBACCO TAX AND TRADE BUREAU

Page 1 of 3

https.//www.ttbonhine.gov/Colasonhine/viewColaDetails.do?aetion=publicFormDisplay&ttbid=0908200 10...1/24/2011

2. PLANT
REGISTRY/BASIC
PERMIT/BREWERS
NO. (Required)

BW-CA-6212

3. SOURCE 0F
PRODUCT (Required)

oomosuc

E' Imported

4. SERIAL NUMBER
(Required)

090268

5. TYPE OF PRODUCT
(Required)

WINE

IT DISTILLED SPIRITS

IT MALT BEVERAGE

6. BRAND NAME (Required)

ESTANCIA

8a. MAILING ADDRESS, IF DIFFERENT

7. FANCIFUL NAME (1f any)

PINNACLES RANCHES

9. EMAIL ADDRESS 10. FORMULAISOP NO. 11. LAB. NO. & DATEI 18. TYPE 0F APPLICATION

MAILE.PIERI@CWINE.COM PREIMPORT NO. & (Check applicable box(es))
(1f any) DATE (If any)

2. NET CONTENTS

3 LITERS

13. ALCOHOL
CONTENT

13.5

14. WINE
APPELLATION IF ON
LABEL

MONTEREY COUNTY

F CERTIFICATE OF LABEL APPROVAL

CERTIFICATE OF EXEMPTION FROM LABEL
APPROVALbE' "For sato In only" (Fill In Stato
abbrevIation.)

15. WINE VINTAGE DATE IF 16. PHONE NUMBER 7. FAX NUMBER
ON LABEL

2008
(707) 967-2177 (707) 967-2129

DISTINCTIVE LIQUOR BOTTLE APPROVAL
TOTAL BOTTLE CAPACITY BEFORE CLOSURE.IT (FIlI in amount)

RESUBMI5SION AFTER REJECTION
E'

80 01

PAUL W. REIDL



AFFIX COMPLETE SET OF LABELS BELOW

Image Type: Brand (front)
Actual Dimensions: 5.19 inches W X 4.43 inches H

Image Type: Back
Actual Dimensions: 3.75 inches WX 3.00 inches H

r

https://www.ttbonline.gov/colasonline/viewColaDetails.do?action=publieFormDisplay&ttbidO9O8200 10...1/24/2011

FOR iTS USE ONLY
QUALIFICATIONS

,en new labels are printed, ali the mandatory information excluding the alcohol content must appear in
printing not smaller than two (2) millimeters. This includes lower case lettering. See 27 CFR 4.38 (b).
(bottler's statement, sulfite statement, net content statement must appear in 2mm size print)

STATUS

THE STATUS IS APPROVED.

CLASS/TYPE DESCRIPTION

TABLE RED AND ROSE WINE

EXPIRATION DATE (If
any)

0MB No. 15 13-0020 Page 2 of 3PAUL W. REIDL



ESTANCIA MONTEREY PINOT NOIR
PINNACLES RANCHES

- >Z\ '% '.,c j-C -
L'1ç -7T't-

, PINNACLES
RANCHES

3,

'5 sr'. -

-
Our Pinnacles Rancies are near Monterey s Pacific coasr where cool fog sweeps in

each evening, giving way to warm, sunny days perfect for ripening world-class
Pinor Noir. We employ artisan winemaking practices such as gentle pressing and

small barrel aging to cral wines of exceptional character, Estancia Pinot Noir displays
luscious betty flavors, spice and a rich, supple finish.

www.earanciawinery.com
VINTED & BOTTLED BY ESTANCIA ESTATES

SONOMA, CALIFORNIA 'CONTAINS SULFITES - SOL

GOVERNMENT WARNING: (1) ACCORDING TO THE SURGEON GENERAL
WOMEN SHOULD NOT DRINK ALCOHOLIC BEVERAGES DURING
PREGNANCY BECAUSE OF THE RISK OF BIRTH DEFECTS. (2) CONSUMP-
lION OF ALCOHOLIC BEVERAGES IMPAIRS YOUR ABILITY TO DRIVE A
CAR OR OPERATE MACHINERY, AND MAY CAUSE HEALTH PROBLEMS.

flB F 5100.31 (6/2006) PREVIOUS EDITIONS ARE OBSOLETE

https://www.ttbonhine.gov/Colasonhine/viewColaDetails.do?aCtiOn=publicFormDisplay&ttbid=0908200 10...1/24/2011
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MLT.
kOT TOR E$M.*, Stt ACK OR OCTAl

(ath
UicORK & JNwtMO

SAVE UP TO $4.00
ON ESTANCIA WINES!

Perfea for Relaxed Holiday Entertain ini'

SAVL S2i)() NOW ON ROAST

h RLIATL U ..............,/
OrrrR hOT rn '., h D

SAVE
$3.00

ON ANY

ESTANCIA

WINE

Ut SACk FOR DCTAà.

PAUL W. REIDL
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MAIL IN RcATE. OFFER EXPIRES a/31/05.
OFFER NOT FOR RESALE. SEE BACK FOR DETAlLE.

SAVE UP TO $4.00
ON ESTANCIA WINES!

Enjoy

Today

i0w. rwoflR Ncccna.7 ll I JCL

f. t i;

Perfect for Relaxed Holiday Entertainin2

MAIL IN RESAlE. O,Pt.N ESPINES 0/30/2008
OFFER NOT FOR RESALE. SEL BACK XOR DETAILS.

1ta1?ca

miz
C.1-»,.»

SAVE
$3.00

ON ANY

ESTANCIA

WINE

5E1 BACK FOR DETAILSI

PAUL W. REIDL
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SSMO VF: Furl upsrsk nunr book sup losox bono mp puri or oupsmmtrt.

S4O: Tt'r,,1'kmmnl (osirm md nul o.mrh ro1roe rvuospr(r) dulud boni

lu/I/mIS 0md 12/3 I/us nub ho pnrhumo psionts) urrrkd.

MAIL TO: ILsumnoms Ilrumsj ('SiEur 5ff93. pO lIen 42921. Moro. AZ 85247-2921

MUST IlE POSi MAIUOED uy: I/IS/iO,

NAMF:

AI>IStl.ESS: _AP'I#,
5Usd Mrkns. Mm,,o Audo,looy VO. on

CITY: _STATIi,.. ZIP

E-MAIL:

BIP. riulsArE /_ L
IrSFUNII CONTII lIONS:
Olios espr.os 2/SI/lis. kmlursd ,,sonr, (on ponos, s4ubs. opri101so.o mbnoo udii. ois o
n.sj-tn)orr ol(n,nrsiol. orni ub,dsnbu Sn moslors i h,,Im'mubrswdl ou I,r honusid,,,
mm.,..,1 t'bo.., dho, S S irorL, (n dAro5 I urim I send pon ukdms

WAIuNING
Vu1 'ho-ru p,nl.lurosl. mmd or ,nburwnu ,o.mr,uuI. uokod:m,g Al. AIT. HI. IN. MI:. MS MII.
tIC. OR. CIII. TX u,I UT, Ikmpnxlmrironm. posolsuso. isIp or mdv (ihr Inno. LrPC ,1mbul,

musIr I/simm rsimpsiumd ro, bu lmn,m,:rr.l r rnomnmrsl, Ir ,uJ,.Imnm mmolroiosm,n nIrolo,sd
.is no, .1 mm lJrr,I i'," o,e,: (no,,mi uC,don Ir USI.. %mulmnm,. MI. ISIS

Manufacturer's coupon. Offer Expires 3/31/05
tEl 201)4 Estancia Estates, Soledad, CA

Not to be doubled.

Save $1.00 NOWon Estancia Wine
CONSUMER: To redeem, present this coupon at check out to receeo a
Sl .00 seengs ori the purchase of Estanc,a wlnes.This coupon is not valid
lar omptoyemm, officers and direclors cl Estanoa Estates and affiliated
companIes, I:cerised alcoholic beverage retailers and wholesalers. or
other Slcoholmc beverage licensees, arid fetishes and households 01 the
foregoiflg, and persons not oh togal ddnking ago are flot eligible. Void
where prolubited. Not to 0e doubled. One coupon per purchase,
RETAILER: This coupon will be redeemed tor face value Indicated plus
5.08 handlIng you receive if on tie sete 01 product indicated. Coupon
may not be assigned or teansterred. Invoi proving purchase of stock lo
cover CoUpons must be submitted upon request. Void Whereprohibited.
taxed, or rostncted by law. To redeem, SEND TO: CWC Promotional
Serveos, P.O. Box 88018f, EI Paso, TX 88586-0181. Coupon espires
3/31/OS Cash valuo 1/1000. Coupon must be received within 220 days
Irons enpiraeon dato 140'1t8

14041

5826 992 76
H I

2 (8101)0
I

14041 0305

31 III 11111 I LIII 111111
18101 0 14029 1204

©OO7 ESTANcIA WINERY. CA
WWW.ESTANCIAWINCRY.COM

Fose (501(425

hUY: Asp t beodo 0r Fmra,moa s remi mod loto/sus 53.tW no-fond utaeck.

rEMOVE: l'oli malmmmotmi irnos Isoidu op lina Imnu O pus rd'oupsmdrl.

SEND. Ihir miompkomsf (orlo oui1 oo.g:mul 0ash mI/Oler eusorprisl dard honoren,
5/I/07 orni b/SO//B om,oli Ito, purolsare polonIo) ummmile..l.

MIaILTO: O8nn 12261 -Sasu'S2miEucaocsa
liTi Bros 9240
Yrnmm,8 A,rrrium. MN 55558-9249

MUST BE POSTMMUS.El) UY, 7/IS/lB

NAME:

of

j IIl II
99282

itac
Save $2.00 Now on Roast!

Manumfacrurors Coupon 'Expirai I/IS/SS' DO NOT DOUBLE
CONSUEf STo rodano. presenm Ibis coupon at chnmb oui so reunion a $2.00 un Os
ne rho purchusa of any roust No orne purchus. rmeressury.

Tija romupon is nor oal:d fur nmployoos.otfleenr and Arenen of Eamam,cla Erutes
and aff,l,amed monrparan,Hnensod aknlrohi: beverage rna/lora and wdioleulan. mm,
odiar dcohn'Sc beverage Ilcensnas,avd larsimhts sod households of rire tornomnf.
and persons nul of legal drinking agn are nor elJglble.VoId wirren ln'Ohbm,d Nol
,o bn Ooot,l.d. Orse tomupoei por purnhure. RETAILEkTIa. mm/pon will ho rndeensad
for (amie ole i,srMated plus 108 handing if po rneFoe 'r no IIi. rai, nl pro/noI
:ndrcalod, Coupon usup nut be assigned er transferred Inooce yr000s punchare of
laIb so tonar coupons mmii be subrrursod upon requoaoVold who,. proh:bired.
iaoed.or rasmnlrned by law.To redeerrr.SFNOTO:CWC Poon,ollonsl Soesnor.
FO 800880181.EIPasO.TX I588.0IDI Coruponenpirns /ISIOS.Cnsh nulos 11100f
Coupor moss b. reuntmnd wOhin 20 days Irorn Compraban dare
Offer 140293

ADDITI/SS: M'TM:
9I,no n(Iois, MsI Anemopsmry Ptit lIno

Cfl'Y: - ElATE: ZIP:

E-MAIL:

SIGNATUBJI, - - BIRTI-IIIATE: - I I-
REFUND CONDITIOPIS,
Oflomnspins ('/211/iB (WEr, val,d Troll ,swdrrsrr .rb8al d,:.,kn.a 05r. li,nmimi.d mr,pmrsn (so
enups,nlul'i. .epe.isanor,r obran olla,.,,. or ulnploleos ..( lnsoaiì. sod almoholmu hnsrrogo

omnor,rholo,oIrereJlonll.ohu000dno,elil,nrdl'Ieerlll/no't"SwerkOmOedohseet.
Loi,, I ,nirod por od/reo.

WARNING:
Vr,,l Ion., pmolr,i,a.,l.,000d n, rml.eros,n rrionio.l li.upmwdr.rs,on.p,urnlsaie.rik or 010,,.p nimba
ror,n.tJPCu,obob,ou..mbrngole oserporn,iiomlnlrsir.uood.nsnimaimniFrodokul
inbeio,ror. .,ro/,o,d oeri,Cooirmoarrmsob i, in,lrmal peur. cuelo, .4 (amad ordre i USC

rmiirnr,a 1341.1142

©OOS EOTANC:A ESTATES. Som.00Ao, CA 2OO4 EstandO Esrates. CA
P05# 57739 POS Iteren Number: 57740

WWW.TSTANCIAWINCRY.COM Not bar resale.

I Il I
1582
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2005 ESTANCII& ESrATES. SoLEDAD, CA

POS 100867
NO WINE PURCPIASC ÑECESSARY

wITH REALSIMPLE

SAVE 25% OFF THE COVER PRICE
SEE BACK FOR DETAILS

1- R blIc Otf, I r 8b io Dcl

\V\Vl. ('II .1111:

Bru ;'oi i sainizgs for ¡buda)' entcr1ainin;

SAVE UP TO $4.00
(!n Estancia 14/ines (see li.c for ¿kiails)

PAUL W. REIDL



VOID WHERE PROHIBITED 0V LAW

140 WINE PURCHASE NECESSARY.

OFFER VALID 5/20/05 9/10/05

UNWIND WITH YOUR OWN COPY OF REAL SIMPLE

MAGAZINE ESTANCIA IS BRINGING VOli 25% 114 SAVINGS

OFF 704E COVER PRICE FOR AN INTRODUCTORY

SUBSCRIPTION TO REAl. SIMPLE MAGAZINE.

TO OBTAIN YOUR

INTRODUCTORY MAGAZINE

SUBSCRIPTION FOR $5.97

CALL I-800-556-2198 FOR

DETAILS ANO TO HEAR ABOUT

OTHER MAGAZINES AVAILABLE

WWW.ESTANCIAWINERV.COM

Offer Espiro I/Ii/fl
lIllY: boldo of Eiranora and orrore a $1.50 irfriod nhnrb or boy 2 boirlea nl

Ercanqa and inicien s $4W elund olino L OiTcr nOi npplicablr on parchan
of Ercoicia Real MCIOS$* or Euan,a Rocino I°.n.N NO.,.

REMOVE.: foci Oapnok ocr boone rop m'no. Illolode cop paro of rsp,aalr.

SEND: I hoi rnnrrlered (oriol. lad eaprobofo) and 00011151 05.10 lrgIaorr rnoclpl)r) Jaid
bero.wrn P/1z04 ami l/ 15/6 wok rho parrinar. porno) nirokol

MAaTO Eraor,a hosed OtTo ITO. lion 52921 01fr, tI ¿303. Meia./tZ 80274.2921

MUST IlE POST3IAPJOED By: I/l,U5.

NAME: -- -
ADDRE5S -

S:,nn AiLboi Mo., Aeconrp.anv P.O floro

CITY STATE 71P-

E-MAIL

SlGNNflJl$E IOIRTIIDATE: F

REFUND CONOrDONS:
hEu ropero i2')I/G.1.OlIr osliol lOIre, 1014000 uIird d.00do.c .n fLrfood reqoim In
C.00,lro,l,OIn.018aauaioon000 falli aftwr. o. .n,pfo,or, oflnncrnnl,aa51dceforbo boenra8r
,roa.le.,,,,ucl.okohnin ,:,fl 00 b. k,000.1 no cii:..L Pl..,0 alkor S O work: fo, .l.lonrrr. I

I rrlian4 pe' adoben

WAILNINC;
Vo.4 OIlr,nI000I,lb000l lnoo,Ino ootbio0a t00010IiJ, urlaj:o,11AI All., 111114. inI OMS. MCI. T40..

OR 0I4.TX oriol UT Sqoo.io,000ci...o.haw.ainomwad.i.p el oh,, kor.o, VPC ,robol. 00 rol,
lops.0 000r5'tr noIi Our br hoa,o,rd o. ,0_o.,,nl, 4-no.èIkoI nab00000,. o(.e(anj ,rrnLcio erar

i., 1.01.001 l0001t00 for and 100.1 solder Ii USI° .'onr.noc 13-Il. 12.12

62004 EtLnnoio EtOten, CA
POS Icen, Namber 57739

Off.r nor for resale
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HOLIDAY 201)5

DISPLAY A WINNING WINERY
FOUR GREAT REASONS TO FEATURE AND DISPLAY ESTANCIA:

--Estancia is the largest Central Coast grocery winery in volume and revenue.

Estancia C'hardonnay growth is outpacing overall category grouith for ultra-premium Chardonnay.

Estancia Pinot Noir is the #1 Ccntral Coast Pinot Noir in growth) volume and revenue.

Estancia Zinfandel is the fastest growing in its category.

Source: IR! Data 52 Wcek509/05/04

BEST CABERNET SAUVIGNON
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MOPTEREY, CALI ORNIA

RECIPE OR LIVING
$3 (RC

(CA pos i: E5014625)
(NATL Pos : ES014725(

(WA/OR pos #: E5014825)

L

;l-vicc J4'c/è fa,iaa ((maé7

EASY TO ASSEMGL AoR JISPLAY (PØ5
ESOO$8 I) WITH EDUCATIONAL PA7PH LETS

w/HOLOERS. (pos #: E5OO845)

RECIPES rOR LIVING
FRESH-THEMED RCNCCKERS

SAvC S2 ON FF1ESH PRODUCE

t,

ULTRA-PREMIUM SAUVIGNON BLANC
DEMAND SURGES

401

p" ro

I. 1;- .:'

i)i,westh .S1u,iiç,,ø,i BIais 1lt'Ii'til fliIjIk 1(77' 1711 tabk' tt'iuc.

'1111 hflIt71da'ny.S aIg U,.-&i.u4it1trnI$.'i,

CONSUMERS DRIVE DEMAND
FOR ESTANCIA QUALITY

$ 30_4
o
t
G
, 0

'14.1,
-I

IO?.

O.
ALI. TARLC DoRrsrc DoMESTIc DoMESTIc ESTANCIAWillE PREM TiER SUPEI ULTRA

TIER PREM TIER

Lsa,:cia (ie!(I'(r iwrlI!y lx tile rrl'c,we trtitb o! i:Iiis'
:rhra-pr1-rnuuss cIl:(gorJ'!

'IKI ¿'3.1 S AI)... t.,.'J.dIL,..r,.

- 2(71,

Minununi oC i 5'/ Growth Currrnt Year
3Ycars Consecutive Double-Digit Growth

PAUL W. REIDL



MONTEREY. CALIFORNIA

I NTROUCI NG

MONTEREY SAUVIGNON BLANC

¡\loiii 'IVV ! I)fl 01 (lie rIiOflS ffl (altíornia

cncractng the most CXCItCrnCnt lot Siivignun BLn.

¡A)CatC'd just off dic Pacific eo't, to SWeeps in e.ch

miighr. then gives way to cool brce'.cs throu.hout the

ìtcrnoon. ihis strong niaritinic LliICnCC keeps the

gr.%pcs hangizi on the vines longer than orhr

growing regions, it's the 'han-tinic in the t'mncvard

rhir .'iliow the gr.mpes co develor the crisp acidity.

vit)r.Int .ILOfli,ILICS .11k1 fELIU Lit1L'flSiLV found tri

Estancia Sauvignon Rianc.

}
Ciap... wert' iugIn..hart'sted to beiielìr

Itoiti c oler teiup'ral tires thit pro, cet

tÌ'tiir intensity.

CoLI remperarurt'. etendetl skin

flUCCr.fltOfl 101' mdXlIIItIIIi ti',ltILifl

úf )FÒI.itieS.

1 00% temperature controlled srainkss

steel fermentation to preserve crisp acidity.

I f

lop 2Q 1k and
bv-the-Gla'.

WÎn& Spirìts
.prU 2Ot7

Uflø.$LNt SA,
AQUASIU M

tvww.estancI.its'Incl' Colli

PAUL W. REIDL
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MONTEREY: A STORY OF Two VINEYARDS
A MICROCLIMATE AND BOUTIQUE WINEMAKING

i PINNACLES RANCHES
)U4) sci. ii.ud un t -free benchland .ibs'vç he aIiita.. \iII.

.s iolrJ I v mor itt mg ta, RI i'va mumm h. taut Lu imiti m,h from M u;1Ll' R.i Iii gm gntsi Jim R dúe ul tii i.

ii-i' ',vrr. iI.iai nta'c. i':.tIli' iii 'I ( 't .........Iimuait'.

1 SANTA LUCIA HIGHLANDS, STONEWALL VINEYARD
.lCitt mmimI i tarit' or, a ca,It' slaipc. alltmti.tI soils ltSIIILC tin .1 Ir ii riaria,mm.

U aJu mmJ tnhIroul- mmi (Ja' hills arc natural u'iaitiimr'aks. su liii t. .a-l.itIma2 'iraam,itt'alI \'iiacyard

gets a suong tIoC ol mitl-tlay lactit.

OuR a limited amomini i ht 'litt' From titis estate is sdccutd and buttkd is omit Sromww;alI \'mImt')alJ Pinur N0tr.

\Viiìus Ioni Siontw,m1l \ itwv.mrd are ilion' con-eiariaied .mJ cxpIosavt'. s1iges( ng rha ioot'r of (tt's d Nuits.

BOUTIQUE WINEMAKING
E)i'Ja-ared l'tuoi 1"Ioi icriiwt,ti moli I iji.

Rasket l.tt Pmot Noir amid Pinot Giio.

Sui-In' baimel Ictnicntatiomì br Ch.11Joniii}.
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PINNACLEa VINCYARO

SINCE IT VAS ACQUIRED IN THU 1980S.

ESTANCIAS ORIGI NAL MONTEREY VINE-

TARI') HAS ItFEN A SCENE OF (JNCEASIG

cvolution. lt was the first site to establish
an extensive experimental viiieyid to study
clones and rootstocks in Monterey. and the
lust vineyard to boast a permanent irrigation

system, revolutionary at the time. Since

thcn. Estancia's first 45-acre experimental

plot has morphed into i.00 acres of
different clones and varietals planted using
the most advanced teclusiques in viticulture

In addition to elegant, classic t'irsot Noir.
Pinnacles produces bright, tropical

Chardorinay, with delicious Pinot Grigio

now making a buoyant bid for attention.

Pinnacles was also the first vineyard in

Monterey ro utilize windbreaks to combat
the famous Monterey Bay breeze. Each

afternoon, rising inland temperatures suck

PINNACLES VINEYARD
CHANGING the LANDSCAPE of MONTEREY

cool air from the surface of the Monterey
Bay, resulting in a runaway wind hurtling

down the Salinas Vallc' that shuts down
photosynthesis and impedes ripening in the
vines. Estancia's windbreaks keep the vine-

yard a few degrees warmer, ensuring full

ripening in even the coolest years.

Evolution is ongoing at Pinnacles. Nestled

in the warmer nooks of tise foothills, Syrah.

Grenache and Mourvèdre arc growing uphill

from cool-climate Merlot. Experiments are

also underway witt, narrow vine spacing and

cane pruning as practiced in Burgundy. The

Pinnacles Vineyard is an unfolding show-

place of modern winegrowing methods: you
could accurately say that its comfort zone is

tise cutting edge.

PAUL W. REIDL
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Estancia Page I of I

RESERVE WINES

ESSENTIAL

SMNXON
BL ANC

IIUR WINES I WINEMAKING I SIMP1I FACTS I SINEYARO TOUR E' SPACE_,'!tJ -

(1/.,.v

ll

OUR WINES'

-__i_
RESFRVF RFSI'RVF RESER'E

C14A?t)ONPLAV PiNOT NOIR MERrTAGy

k
CHARDONNAt PINOT NOIR

it
IIERL.OT

' CONTEMPORARY

CAByRNFT
SALNIGNOR

PILOT GRIGIO SHIRAZ R1CSL1NG

Z1NI'ANOEL

2007 CI-IARDONNAY Appearance: Light ntraw gold ri color

Estancia Chardonnay grapes are
grown in our Pinnacles Vineyard
on the east side of the Salinas
Valley at the base of the Gabilan
Mountains, with additional fruit
from the Santa Lucia Highlands
to the west. The cool climate and
sandy, well-drained soils keep
yieldn low and fruit intensity
high.

The 2007 harvest began with an
unusually wet spring folowed by
multiple cloudy days duing the
first few weeks of summer.
These cooler weather conditions
allowed the v:nes to develop
slowly before the summer heat
crept into the valley. The result
was a shortened growing season
which attributed to an e egant,

PB1FiTPDFOF aus NOW
FACISHEET

Aroma: Fresh pear arid crisp apple are
accented by noten of honeydew with a
touch of floral on the finish.

Flavor: Bright tropical notes arid stone
fruit compliment the vibrant nuances of
citrus. Soft touches of toasty oak and
cream accentuate the lingering, minerally
finish.

Appellation: Monterey County

Oak Aging: 8 months in French and
American oak, 30% new

Total AcidIty: 6.3 gIL

pH: 3.51.

Alcohol; 13.5'6

Release date: aune 2007

'.''cOI flAiV,fl JOIN OUR WINE CLUB
cOt,A,GMI Olees trrsne,e

PAUL W. REIDL
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DILLINGUAM & MURPHY, LLP
RODRIGO E. SALAS, (State Bar No. 194462)
resdillinghammurphv.corn
KUMANI L, ARMS l'RONG, (State Bar No. 221 I 09)
1dadi1lingharnmurphy.com
225 Bush Street, 6th Floor
San Francisco, California 94104-4207
Telephone: (415) 397-2700
Facsimile: (4] 5) 397-3300

BAKER AND RANNELLS, PA
STEPHEN L. BAKER, (Admitted Pm Hac Vice)
s.baker@br-tmlaw.com
RYAN A. McGOMGLE, (Admitted Pro Hac Vice)
r.mcgonigebr-trnlaw corn
575 Route 28
Raritan, New Jersey 08869
Telephone: (908) 722-5640
Facsimile: (908)725-7088

Attorneys for Defendant FRANCISCAN VINEYARDS, INC.

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

Case No.: 08-cv-5478 JSW

DECLARATION OF RONALD C.
FONDILLEE. IN SUPPORT OF
DEFENDANT FEANCISCAN
VINEYARDS, ThC.'S MOTION TO
DISMISS PURSUANT TO FED. R. CIV. P.
12(b)(1)

Hearing Date: February 27, 2909
Hearing Time: 9:00 AM
Department: 2,17th floor

[Also filed concurrently herein: Defendant
Franciscan Vineyards, Inc.'s Motion to
Dismiss Pursuant to Fed. R. Civ. P.
12(b)(I)1

I, Ronald C. Fondiller, do hereby state and declare as follows:

1, I am Vice President and Assistant Secretary of Constellation Brands, Inc. ("CBF') and

Case No.: 08-cv-5478 35W Pagel
DECLARATION OF RONALD C. FONDILLER IN SUPPORT OF DEFENDANT FRANCISCAN VINEYARDS, INC.S
MOTION TO DISMISS

WHITE ROCK DISTILLERIES, INC.,

Plaintiff;

vs.

FRANCISCAN VINBYARDS, INC.,

Defendant.

EXHIBIT

i ,Sì

PAUL W. REIDL
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mSenioì Vice Peaaident, (Metal Counsel aud Sectatny of its wholly-owned ub&idiary, Defendant,

2 Franciscan Vineyards, Inc ("FVr') and bave acted in such capacities aiuc Ions prior to the institution

3 of this litigation. Constellation Bnn&, Inc. is a publicly-traded company. I am submitting this

4 declaration j support of FW's Motion te Dismiss pursuant to Fed. 1k. Civ. P. 12(b)(1). Except as

5 othrwlsc noted hire1t, I bave penonal kaowiedgo of the fwte stated heroin, and if called to testify

6 befote the Cenit, I could and would competently testify thereto,

7 2. Tn ¡uy capacity as an officer with CNT,largo, if not the lsrgcst producer of alcoholic

S beverages in the world, I ammiIiax with both Plaintlft White Rock Distilleries, Inc Ç'WRD") and

9 theirPinnacle brand of vodka.

10 3. Wben VñtD' s Iradenark application for Pbnacle n Jnternañonal Class 033 for vodka

li was publishsd for opposition in the Official Gazette of the United States Patent and Trademark Office

12 ('tSPTO"), I was contacted by Stephen L, Baker of the Baker and Raainells finn our longstanding

13 trademark counsel, In response to our conversations, I gave Mr. Baker authority to FocS only with

14 an opposition to WRD's Pivnathe tradenjark application pending in the USPTO.

15 4, Under the circumstances, it was never the intention of PII to challenge W1kD'a current

16 use of its Pinnacle trademark, te., on vodka and flavored vodkn'4. Wo have never made and never will

li make any d.emant on WRD to cean and dsist from Its current use of the Pinnacle trademark.

18 sole conceit is the registration of WRD's Pinnacle application in International Class 033 in the

19 U&PTO, as such a registration necessarily would weaken PVI's PINNACLES Rsgirnatjoia,

20 I declare under penalty of peijury under the laws of the United States of America thatthe

21 foregoing je true arid con'ect. Executed at Monterey, Cali Ibmia, this 5th day of February, 2009.

22

23

24

25
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DECLARA17QN O? kONALD C FOND1LLWtJ SUP2ORTor DEPYNDAfl FRANcISCAY VrNEYAY.,D8, INC.'S
MOTION TO DISNUSS
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